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NARENDRA SINGH TOMAR SO @E?ﬁm

MINISTER OF RURAL DEVELOPMENT,
PANCHAYATI RAJ, MINES AND PARLIAMENTARY AFFAIRS
GOVERNMENT OF INDIA
KRISHI BHAWAN, NEW DELHI

MESSAGE

It gives me immense pleasure to know that Mahatma
Gandhi College of Law, Gwalior is publishing a debut edition
of its College Magazine - MGCL Chronicle for the year 2019.

I am aware that Mahatma Gandhi College of Law is
making all efforts to encourage its students to excel
academically and motivating them to harness their creative
skills by providing them a platform to exhibit their talent
through debut edition of annual college magazine - MGCL
Chronicle.

I congratulate the Chief Editor and the entire team
of the Editorial Board of the faculty members as well as
students and wish them for the successful publication of the
college magazine.

SRy

Office; 'G' Wing, Ground Floor, Krishi Bhawan, Mew Delhi- 110001, Tel.: 011-23792373, 23782327 Fax: 011-23385876
Resi.: 3 Krishna Menon Marg, New Delhi-110001, Ph.: 011-23794697 / 98, Fax; 011-23794696
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Message

It gives me immense pleasure to know that Mahatma
Gandhi College of Law, Gwalior is bringing out the Debut Edition
of its annual magazine MGCL Chronicle 2019.

I congratulate the Chief Editor and the entire team of the

Editorial board of teachers as well as students for the successful
publication of the annual magazine.

G _ N
. Aol
(Jaibhan Singh Pawaiya)
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i Former Addl. Solicitor General of India
HHe wee (=9 §91) " e A Former Advocate General of Madhya Pradesh
Member of Parliament (Rajya Sabha)

iMadhya Pradesh)

27 January, 2019
[Mew Delhi]

The Chief Editor

MGCL Chronicle

Mahatma Gandhi College of Law
Gwalior (Madhya Pradesh)

MESSAGE

It gives us immense pleasure to learn that Mahatma Gandhi College of Law, Gwalior is
not only encouraging its students to excel academically but also motivating them to
harness their creative skills by providing them a platform to exhibit their talent
through the Debut Edition of Annual College Magazine - "MGCL Chronicle ™ for 2019,

I congratulate the Chief Editor and the entire team of the Editorial board of teachers as
well as students for the successful publication of the Debut Edition of annual
magazine.

With Best Wishes
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MESSAGE

Mahatma Gandhi College of Law is an institution founded by Yogi
Shri Durga Singh Tomar and his son Shri Yashpal Singh, not for earning
profits but to impart education which could infuse high intellectual spirit
among the students. An institution of such a high standards needs
association and inspirations from equally high class of intellectuals. With
this end in view the institution has decided to bring out a magazine "MGCL
CHRONICLE". Such a publication, | hope, will be of great value for those
who write to uplift their career and engage in research work of excellent

quality. | hope that the endeavour will be successful with the help of the

concerned.
2

JUSTICE R.B. DIXIT
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CHAIRMAN'S
MESSAGE

It gives me great pleasure to learn that the academic
team at MGCL has published the first issue of the
college magazine - “MGCL CHRONICLE”. The process of
achieving excellence in education involves active devel-
opment and articulation of the creative thought process
that emerges due to learning. The “MGCL CHRONICLE”
shall provide a platform to all students and staff to hone
their skills of creative expression apart from presenting
a trip down the memory lane through its yearly round

up of activities and achievements.

My best wishes to the entire team of

“MGCL CHRONICLE".

Durga Singh Tomar
Chairman, MGCL

MGCL GWALIOR | Page No. 06




VICE-CHAIRMAN'’S MESSAGE
Congratulations to the entire community of MGCL
Chronicle. I'm certain that the MGCL Chronicle will not
only serve a platform for the students to express their
creativity and imagination but also help inspire, build
and involve the MGCL Community to think, articulate
and contribute content that stands out in the field of
law.
The end product is usually a deceptively simple
reflection of the input effort. I believe the remarkable
synergy between the team members has resulted in a
success. | extend my best wishes to all the members of
the editorial committee and all the students who have
helped breaking the ice by bringing out this much
awaited issue.
Yash Tomar
Vice-Chairman, MGCL

EDITOR’S MESSAGE

Welcome to the first issue of MGCL CHRONICLE. The
MGCL CHRONICLE is a platform for the MGCL
community to express their originality of thought and
expression. The contents of the magazine reflect the
wonderful creativity and imagination of the students
and faculty especially in the field of law. The mission of
the magazine is to inspire, build and involve the MGCL
Community to think, articulate and contribute content
that stands out. The magazine, alongside, also
endeavors to capture nostalgic moments of the year
gone by and highlight the significant developments at
MGCL and achievements of students.

The end product is usually a deceptively simple
reflection of the input effort. But the remarkable
synergy between the team members has resulted in
this success. I extend my heartfelt gratitude to all the
members of the editorial committee, the Vice-
Chairman for his valuable guidance and all the staff and
students who have helped breathing life into these
pages and in bringing out this issue of MGCL
CHRONICLE.

Hope you enjoy reading it as much as we have writing
it.

S.P.S. Raghav
Editor
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Mahatma Gandhi on LaW we cannot expect to find a solution to corruption,

exploitation and despotism. Gandhi thus advocates a
"YOU MUST BE THE CHANGE YOU WISH TO SEE IN THE WORLD" bottoms-up approach to people to look for the roots of
-MAHATMA GANDHI

their problems, as opposed to behaving in a top-down
situation, where lack of law and order is assigned by the
powerful top to the weak bottom for lack of obedience.
In this context, Gandhi discovered seven root causes of
injustice and unfairness that comprise volitional human
activities devoid of socially redeeming moral content:
activities devoid of socially-redeeming moral content -

Wealth without Work
Pleasure without Conscience
Knowledge without Character
Commerce without Morality
Science without Humanity
Worship without Sacrifice
Politics without Principles

Gandhi’s law of self-rule consisted in observing the

11vows that make a human being an ideal person
and an ideal citizen of humanity, namely:
Brahmacharya—Chastity in thought, word and deed,
which removes selfishness and sense gratification in an
individual

Firmness of mind—Willpower to observe chastity
Aswaad—Contentment, particularly of the palate
Asteya—Non-acquisition: discouragement of
multiplication of wants that lead to theft
Aparigraha—Non-possession of  property, ie,
detachment from worldly objects and possessions
Abhaya—Fearlessness to face the truth of our
weaknesses

Removal of Untouchability—Freedom from apartheid
and practice of equality toward all fellow humans,
regardless of their race, religion, colour, sex or
socio-economic status

Bread Labour—Duty to work for a livelihood

Sarvadharma Sambhava—Respect for all religions

equally as revelations of the same truth, i.e., respect for
the faith of others

Swadeshi—Achievement of self-realization and
self-dependence so as to enable one to do service to
immediate neighbours and to society, culminating in the
final detachment of the soul from the earthly bondage of
selfish possessions

MGCL GWALIOR | Page No. 08




Ahimsa—Practicing non-violence by renouncing all
evil so as to cultivate universal love for all that is not
restricted to mere non-Killing, but extends to all thought
and action

Truth—Realization of God through devotion and the
eternal principle of love (This means, even if a
wrongdoer does a great harm, one must not be angry.
Instead, one should love such a person, as we do to a
patient suffering from a disease requiring care and cure,
without submission to his wrongful act and without
contracting the disease itself. This involves
self-suffering and the ability to do service to cure the
social disease that causes people to become
law-breakers and criminals, and has threefold
influence—over the penitent himself, on the wrongdoer
and over the congregation.

It is this approach of Gandhi that must be understood in
order to analyze his ideas on law. Gandhi’s concept of
law is primarily based on the unique principle of
conscience and ‘Swaraj’ as opposed to the western law
based on coercion and punishment. Gandhi has rooted
law in religion, ‘satyagraha’ and moral values, such as
‘Ahimsa’, which are deeply rooted in the Indian ethos.
According to him, an ethically unjust law ought not to,
and shall not be, tolerated by people howsoever
rigorous may be the punishment stipulated for breaking
it. Such law must be opposed, disobeyed and
overthrown by the positive action of the masses to be
replaced by a just and righteous law instead. For Gandhi,
“the law was—an eye for an eye makes the whole world
blind”.

Gandhi differentiated between law as logic and law as
practice. He challenged law’s violence by showing how
law’s logic should be supplanted with law’s practice and
action. Further, he emphasised on duties rather than
rights, for rights are wants attached with certain
material worldly possessions and emphasising on them
would lead to violence and failure in observing the vows
of Asteya, Brahmacharya and Ahimsa. Law and order
thus results not as a result of fear of punishment for
violation of a written code (which may in most part be
unknown to the general public and yet its ignorance
cannot be pleaded as an excuse), but as a product of
positive conduct of righteous persons that naturally
arises from within themselves due to their

self-discipline.

Concepts such as equality, fraternity and secularism

enshrined in the Constitution have to be interpreted in
the light of the above philosophy to understand them
from his point-of-view. Significantly, the Directive
Principles of State Policy relate to the above sense of
positive duty. In the related articles, the state itself is
duty bound to take positive action to ensure a certain
status. This is in the Gandhian taste itself. However, the
state may be far from having achieved the targets
envisaged. But this, according to Gandhi, is natural and
admissible, as perfection can only be achieved through
persistent efforts, and the process of realisation is a
continual pursuit. In my opinion, in so far as the state
does not fail to make improvements in its efforts to
implement the Directives, it is still in tune with the
Gandhian sense of duty. A similar undercurrent
emphasising self-correction may be noticed in Gandhi’s
opinions about equality and secularism.

‘Secularism’ is meant to be an onus on the character of
people constituting India. Although the word ‘secular’
was sometimes used with contempt for the clergy (as
being synonymous with ‘ignorant’) before the mid-19th
century, the word came to be popularised politically
later in the 20th century when more democratic forms
of government came to be established across the world.
The Motilal Nehru Committee Report on the Principles
of the Constitution of India in 1928 made no reference
to the word itself; though the spirit of the Report is
entirely secular. The Karachi Resolution in March 1931,
to which Gandhi, Jawaharlal Nehru and Maulana Azad
were party, stipulates religious neutrality of the state.
Secularism is writ large on the resolution, but the word
is absent. Recently, the term secularism has been the
focus of much political argument. It is relevant here to
discuss what it means from Gandhi’s point-of-view.
Clearly, it appears to be embedded in his concept of
‘Sarvadharma Sambhava’. However, we must observe
Gandhi’'s own comments on the term during his
speeches and writings.

MGCL GWALIOR | Page No. 09



The word secular occurs early in his writings and
speeches in 1933 in relation to a bill pending before the
central legislature regarding untouchability. Gandhi
supported the bill deeming it as proper for it sought to
withdraw the sanction of “secular law” from a “custom
that is repugnant to the moral sense of mankind”. On
May 6, 1933, he said that untouchability “cannot and
ought not to have the sanction of the law of a secular
state”. Later in November, he defended the Bill against
the charge that it was an undue interference in religion
saying that it was a situation when the state must
interfere, as it was not an “undue” interference. In
January 1935, addressing the Central Legislature he
said that “even if the whole body of Hindu opinion were
to be against the removal of untouchability, still he
would advise a secular legislature like the Assembly not
to tolerate that attitude.”

Later in January of 1942, while discussing the Pakistan
scheme he remarked, “What conflict of interests can
there be between Hindus and Muslims in the matter of
revenue, sanitation, police, justice or the use of public
conveniences? The difference can only be in religious
usage and observance with which a secular state has no
concern”. This is an instance of his synthesis of different
religious thoughts by determining the highest common
factor in them all.

“If 1 were a dictator, religion and state would be
separate. | swear by my religion. [ will die for it. Butitis
my personal affair. The state has nothing to do with it.
The state would look after your secular welfare, health,
communications, foreign relations, currency and so on,
but not your or my religion. That is everybody’s
personal concern!” said Gandhi to a missionary in 1946.
A deeper look here reveals his vision of the future of
world democracies. These are, in fact, the areas that the
state is retaining as core areas and devolving power in
the rest. In the modern says of privatization, too, the
state is retaining health, communication, currency,
foreign relation, defense, and social welfare leaving the
rest on social bodies and NGO s. From the point of view
of modern democracies this is termed as
de-centralization of power in areas that are not ‘secular’
duties. However, on the issue of property, it is still far

from being Gandhian.

By separating religion from state Gandhi also asserts
the independence of religious thought from state
control since according to him religion becomes a
fundamental right of the self for the improvement of the

MGCL GWALIOR | Page No. 10

individual deriving its authority from higher echelons
of morality and humanity that the state has no right to
govern. In this sense he is strongly religious. He
preaches a person to be strongly religious and the state
to be strongly secular. While the individual must
practice the -highest standards laid down in his
respective religion to bring about self-perfection, the
state must be totally free from religious influence while
contemplating the betterment of its masses. Since
religion dealt with personal improvement, and state
law with improvement of the public at large. Thus, both
are assigned specific duties. However, being religious is
distinguished from being fanatic in his visualization,
for concurrently he prescribes relative freedom and
respect of all religions with respect to each other.

To elaborate further, on August 16, 1947, in his talks
with Rev. Kellas of the Scottish Church College,
Calcutta, he said “the state should undoubtedly be
secular. It could never promote denominational
education out of public funds. Everyone living in it
should be entitled to profess his religion without let or
hindrance, so long as the citizen obeys the common law
of the land. There should be no interference with
missionary effort, but no mission could enjoy the
patronage of the state as it did during the foreign
regime.” This understanding came to be reflect-
ed in Articles 25, 26 and 27 of the Indian Constitution.
Harijan reported Gandhi’s speech in Narkeldanga thus:
“In India, for whose fashioning he had worked all his
life, every man enjoyed equality of status, whatever his
religion. The state was bound to be wholly secular. He
went so far as to say that no denominational institution
in it should enjoy state patronage. All subjects would
thus be equal in the eye of the law.” At Deshbandhu
Park in Calcutta on August 22, 1947, he said “Religion
was a personal matter and if we succeeded in confining
it to the personal plane, all would be well in our
political life...If officers of Government as well as
members of the public undertook the responsibility
and worked wholeheartedly for the creation of a
secular state, we could build a new India that would be
the glory of the world.”

When AICC adopted resolutions on minorities, the aim
of Congress was defined as a “democratic secular state
where all citizens enjoy full rights”. On Guru Nanak’s
birthday on 28th November 1947, Gandhi opposed
spending of state funds for the renovation of the
Somnath temple saying, “After all, we have formed the



Government for all. It is a secular government,
that is, it is not a theocratic government, rather it
does not belong to any particular religion. Hence it
cannot spend money on the basis of communities.
Gandhi'’s idea of a state being secular was that of
being guided by the basic elements of humanism
in society, which according to him was the guiding
force in all religions and which existed as a
commonality. In January 1948 he wrote: ‘A
well-organized body of constructive workers will
be needed. Their service to the people will be their
sanction and the merit of their work will be their
charter. The ministers will draw their inspiration
from such a body which will advise and guide the
secular government.”

The concept of a nation, too, according to Gandhi
was based on territorial integrity rather than one
being based on religion-based regionalism. It is
not surprising that states today that are headed by
religious fanatics have not only ignored the
development of their masses, but have also
created great risks and imbalances to regional and
global peace and security. Over a period of time,
they have not only proved their failure, but they
have also subjected their people to peril due to
persistent war and socio-economic disaster. This
stands a clear evidence of the repercussion
Gandhi warns about when a state fails to be
secular.

A state that is secular does not allow itself to be
influenced by the considerations of personal
religion of its leaders or its ruling class, but by the
sole consideration of the issue of development of
its masses based on the principles of humanism. A
secular state is a state in which its political leaders
should strive constructively, based on the merit of
their work, for the service of the people and
without forcing their personal likes and dislikes or
matters of their faith onto others.

As we can see, Gandhi’s concept of secularism is
grounded, as a corollary, on the fundamental
principle of equality of all mankind. This in turn is
rooted deeply in the basic common principles
found in all religions. The most important one is
Ahimsa—non-violence in thought, word and
deed.

[to be continued in the next issue]
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What is Euthanasia?

Euthanasia is the practice of killing somebody without
pain who wants to die because he/she is suffering from
a disease that cannot be cured.

Euthanasia has many definitions. The Pro-life Alliance
defines it as: "any action or omission intended to end
the life of a patient on the grounds that his or her life is
not worth living".

The modern definition of euthanasia is: “A good death
brought about by a doctor providing drugs or an
injection to bring a peaceful end to the dying process."

History and Origin

The word 'euthanasia’ was first used in the medical
context by Francis Bacon in the 17th century, to refer to
an easy, painless death during which it was a
physician’s responsibility to alleviate the physical
suffering of the body.

Euthanasia has deep historical roots. Before
Hippocrates, euthanasia was a routine procedure and
physicians assumed they had the authority to kill
patients for whom they gave up hope of recovery
without asking for their permission. They accepted
euthanasia as part of their medical practice.
Hippocrates regarded this act of killing as a hindrance
to the establishment of confidentiality between
patients and physicians.

According to the Universal Medical Oath a practitioner
swears “I will give no deadly medicine to anyone if
asked, nor suggest any such counsel".

MGCL GWALIOR | Page No. 12

Euthanasia also has a dark historical connection with
the Nazis. In that regime the euthanasia program, also
called Action T4, targeted institutions and hospitals
caring for the mentally disabled and psychiatric
patients. In October of 1939, Hitler signed a decree
enabling doctors to grant mercy death to patients
judged “incurable”, representing the ideology called
‘life unworthy of life’. The program began with the
killing of children under three with serious hereditary
diseases, including suspected idiocy.

Euthanasia was practiced in AWd Rome.
For example, hemlock was employed as a means of
hastening death on the island of Kea, a technique also
employed in Marseille. Euthanasia, in the sense of
deliberate hastening of a person’s death, was supported
by Socrates, Plato and Seneca; although, Hippocrates
appears to have spoken against the practice.

Classification of Euthanasia

1. Voluntary Euthanasia

Voluntary euthanasia is conducted with the consent of
the patient. It is legal in Belgium, Luxembourg and the
Netherlands. ‘

2. Non-voluntary Euthanasia N

It is conducted when the consent of the patient i
unavailable. Examples include child euthanasia, whic
is legal worldwide but decriminalized under certain
specific circumstances in the Netherlands under the
Groningen Protocol.

3. Involuntary Euthanasia

It is conducted against the will of the patient.

Passive and Active Euthanasia

Voluntary, non-voluntary and involuntary types can be
further divided into passive and active variants.
Passive euthanasia entails withholding treatment that
is necessary for the continuance of life. Passive
voluntary euthanasia is legal throughout the US per
CRUZAN V. DIRECTOR, MISSOURI DEPARTMENT OF
HEALTH.

Active euthanasia entails the use of lethal substance or
forces such as administering a legal injection and is
more controversial.

When the patient brings about his or her own death
with the assistance of a physician, the term ‘assisted
suicide’ is often used instead. Assisted suicide,
therefore, is the act of intentionally killing oneself with
the assistance of another who provides the knowledge,
means or both. It is legal in Switzerland and the US
states of California, Oregon, Washington, Montana and
Vermont.




Legality of Euthanasia

Every individual strives to live "a good death” or an easy
death. Euthanasia is a compound of two Greek words
‘e’ meaning good and ‘thanasia’ meaning death.
Efforts to change government policies on euthanasia of
humans in the 20th and 21st centuries have met with
limited success in western countries. Human
euthanasia policies have also been developed by a
variety of NGOs, most probably medical associations
and advocacy organizations. Euthanasia has been
legalized in Switzerland (1942), Australia (1996), The
Netherlands (2001), Belgium (2002) and Luxembourg
(2009).

A law legalizing euthanasia in the Australian state of
Victoria will come into effect in mid 2019.

Euthanasia in Japan

The Japanese government has no official laws on the
status of euthanasia, and the supreme court of Japan
has never ruled on the matter. Rather, to date, Japan's
euthanasia policy has been decided by two local court
cases, one in Nagoya in 1962 and another after an
incident at Tokai University in 1995. The first case
involved passive euthanasia and the latter case
involved active euthanasia. The judgment in these cases
set forth a legal framework and a set of conditions
within which both passive and active euthanasia could
be legal.

Nevertheless, in both of these particular cases, the
doctors were found guilty of violating these conditions
when taking the lives of their patients. Further, because
the findings of these courts have yet to be upheld at the
national level, these precedents are not necessarily
binding. Nevertheless, at present, there is a tentative
legal framework for implementing euthanasia in Japan.

Sati, Jauhar and Saka Pratha in India

The customs of Sati, Jauhar and Saka pratha may be
taken as evidences of providing the above arguments.
Sati stood for a custom of self-immolation of a widowed
woman by sitting on the funeral pyre of her deceased
husband. Although, a scholar, Varun Prabhat (2006)
argued that Sati was not an ancient custom; its modern
connotations were invented by the Christian
missionaries. Some famous examples are Sati Anusuiya
and Sati Savitri.

Raja Ram Mohan Roy (1772-1833) initiated a
movement against Sati pratha and pursued it till the
horrible custom was abolished in 1829 by Lord William
Benting, the then Governor General of East India
Company. Even in recent times, Roop Kumar performed
Sati on the burning pyre of her husband in village
Deorala of Sikar district in Rajasthan.

Jauhar and SaKa refer to the voluntary deaths of men
and women of the Rajput clan in order to avoid capture
and dishonor at the hands of their enemies. This was
done sometimes by Hindu and Sikh women in the
Mughal times. There are recorded incidents of this on a

much smaller scale during the partition in 1947.
Jauhar was originally the voluntary death on a funeral
pyre performed by the queens and royal women folk of
the defeated Rajput kingdoms. The term is extended to
describe the occasional practice of mass suicide carried
out in medieval times by Rajput women and men.

PROS & CONS

The right to die should be a matter of personal choice.
We are able to choose all kinds of things, from whom we
marry to what kind of work we do. I have long favoured
legalizing physician-assisted dying for terminally ill
patients whose suffering can't be relieved in any way.
The crux of the matter is whether states should
continue to make it a crime for a dying person to end his
life, no matter how great his pain and suffering. Data
from places where assisted dying has been legalized,
such as Oregon, suggest that the fear of opponents of
the bill is largely unjustified. The most significant
vulnerability in many of the terminally ill is that of
agonizing chronic and unbelievable pain. Assisted
dying in no way precludes giving the best palliative care
possible, but rather integrates compassionate care and
respect for the patient's autonomy and ultimately
makes death with dignity a real option. There is no
financial incentive to encourage people to accelerate
their deaths.

Campaigning to end certain people’s lives doesn’t
end suffering; it passes on the suffering to other similar
people, who now have to fear they are the next people
in line to be seen as having worthless lives. Legalizing
euthanasia would allow the Kkilling of people who do
not genuinely volunteer to be killed. It would have a
wide range of profoundly detrimental effects. Most
patients request lethal drugs not due to pain, but due to
concerns like 'loss of dignity’ and 'becoming a burden
on others'. The solution is to care for people in ways
that assure them that they have dignity and it is a
privilege, not a burden, to care for them as long as they
live. Seeing suicide as a solution for some illness can
only undermine the willingness of doctors and society
to learn how to show real compassion and address
patients’ pain and other problems.

Related Major Cases

The 14-year old Chilean girl who asked the
President to let her die

A 14-year old Chilean girl suffering from terminal cystic
fibrosis is asking her country's President to end her life.
Valentina Maureira, who was diagnosed with cystic
fibrosis as a baby, recently published an emotional
self-shot video on her Facebook page for a meeting with
the Chilean President, Michelle Bachelet.

"My name is Valentina Maureira. I am 14 and I suffer
from cystic fibrosis", the teenager says in the video,
which is filmed with a cell phone in a hospital room. "I
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tired of living with this disease and she can authorize
an injection that will allow me to sleep forever."

The girl's video has also sparked a broader
conversation about whether euthanasia should be
legalized in the largely Catholic nation.

The terminally-ill, 29-year-old wife who
moved to Oregon to have the right to die on
her own terms

On November 1, 2014, Brittany Maynard, the terminally
ill woman who pledged to end her own life under
Oregon's ‘Death with Dignity Law’, died in her home
from a lethal dose of barbiturates. She was 29. She
posted a goodbye letter to her Facebook page.
Maynard and her husband Dan Diaz drew national
attention a month before, when the couple announced
they intended to take advantage of Oregon's ‘Death
with Dignity Law’, which allows residents with terminal
illnesses to take their own lives with lethal drugs
provided by a doctor. The couple had relocated to
Oregon from California in June specifically for the law,
which was adopted in the state in 1994.

Maynard was diagnosed with brain cancer—stage 4
glioblastoma—in January 2014 and was told she had
six months to live. Her decision to end her own life has
reignited the right-to-die and assisted suicide debate.
In the lead-up to her death, her campaign was criticized
as exploitative, but her supporters heralded her as
brave.

The healthy woman who wanted to die beside her
ailing husband

Inseparable throughout their 50 years of marriage,
George and Betty Coumbias of Canada wanted to die
together. They sought to become the first husband and
wife to complete simultaneous suicides with legal
authorization. They were featured in John Zaritsky's
2007 documentary, ‘The Suicide Tourist. Although
assisted suicide is illegal in Canada, they hoped to end
their lives with the approval of the government of
Switzerland.

The couple’s request was unusual in that, while George
Coumbias suffered from heart disease, Betty Coumbias
was reported to be in excellent health. Ludwig Minelli,
director of the Swiss assisted-suicide group Dignitas,
petitioned the Canton of Zurich to grant doctors the
authority to issue lethal drugs to healthy people after
they have been counseled by his organization. The
Coumbiases ultimately had their request turned down.
However, in 2009, in a weird turn of events, Betty
Coumbias developed cancer and died, while George
continues to live with his heart condition.

The Belgium man who was Kkilled by
euthanasia after a botched sex change

In 2013, Nathan, born Nancy Verhelst, 44, was given
legal euthanasia, most likely by lethal injection, on the
grounds of "unbearable psychological suffering."
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Wim Distelmans, a cancer specialist who carried out
the euthanasia, is the same doctor who a year before
gave lethal injections to congenitally deaf twins who
were frightened they were also going blind.

Mr Verhelst had hormone therapy in 2009, followed by
a mastectomy and surgery to construct a penis in 2012.
But "none of these operations worked as desired.”
Euthanasia carried out by doctors at the request of a
patient is only legal in three European countries—the
Netherlands, Belgium and Luxembourg.

A woman with a large face tumor

In 2000, a retired French teacher, Chantal Sébire, was
diagnosed with esthesioneuroblastoma, a rare form of
cancer of which only 200 cases have been reported in
the past 20 years. Sébire refused any treatment at the
time of her diagnosis, not wishing to take the risk of the
surgery or medications, and started fighting for the
right to die through euthanasia.

On March 2008, a French court denied the 52-year-old
former schoolteacher and mother of three's request for
assisted suicide. Ms. Sébire was asking for the right to
be assisted to die, not the right to die itself. France was
one of the first countries to legalize suicide in 1790.

A few days later, the severely disfigured woman was
found dead in her home. An autopsy concluded that she
did not die of natural causes. Subsequent blood tests
revealed a toxic concentration of the drug
Pentobarbital, a barbiturate that is not available in
French pharmacies, but is used elsewhere in the world
for the purpose of physician assisted suicide.

Indian Scenario on Euthanasia

On March 9, 2018, the Supreme Court of India legalized
passive euthanasia by means of the withdrawal of life
support to patients in a permanent vegetative state.
The decision was made as part of the verdict in a case
involving Aruna Shandbag who had been in a persistent
vegetative state (PVS) until her death in 2015. The
Supreme Court of India passed a historic judgement,
permitting passive euthanasia in the country. The
judgement was passed in the wake of Pinky Virani plea
to the highest court in December 2009 under the
constitutional provision of “next friend”. In the
landmark law, which places the power of choice in the
hands of the individual, our government, medical or



religious control which sees all suffering as “destiny”.
The Supreme Court specified to irreversible conditions
to permit passive euthanasia in its 2011 law. These
were 1 - Those who are brain dead for whom the
ventilator can be switched off; and 2 - Those who are in
persistent vegetative state(PVS) for whom the feed can
be tapered out and pain managing palliatives be added,
according to the laid down international specification.
The same judgment law also asked for the scrapping of
[PC S.309, which penalizes those who survive suicide
attempts. In December 2014, government of India
declared its intension to do so. However, on February
2014, a three judge bench of Supreme Court of India
termed the judgement in Aruna Shanbaug case to be
“inconsistent in itself” and referred the issue of
euthanasia to its five judges. On December 23, 2014, the
Government of India endorsed and revalidated the
passive euthanasia judgement law in a press release
after stating in the Rajya Sabha as follows: “That the
Hon’ble Supreme Court of India in its judgment dated
07.03.2011 [WP ( criminal) no: 115 of 2009] while
dismissing the plea for mercy Killing in a particular case
laid down comprehensive guidelines to process the
case relating to passive euthanasia. At present, there is
no proposal to enact legislation on this subject and the
judgement of Hon’ble Supreme Court is binding on all”.
The Health Minister, JP Nadda, stated this in a written
reply in the Rajya Sabha. The high court rejected active
euthanasia by means of lethal injection. In the absence
of a low regulating euthanasia in India, the court stated
that its decision becomes the law of the land until the
Indian Parliament enacts a suitable law. Active
euthanasia, including the administration of lethal
compound for the purpose of ending life, is still illegal
in India as well as in most countries. In 2018, the
Supreme Court of India declared through a five judge
constitution bench that if strict guidelines are followed,
the government would honor living wills and allow
consenting patients to be passively euthanized if the
patient suffers from a terminal illness or is in a
vegetative state.

Latest Indian Cases

The issue of euthanasia has caught legal and
public attention in the past in India. India is
one such country, which allows euthanasia
under specific conditions.

Anamika Mishra Case

A woman from Kanpur wrote to Prime Minister
Narendra Modi seeking euthanasia for her daughter
Anamika Mishra who is suffering from muscular
dystrophy disease. Her father lost his life because of the
disease and now, because of the disease and poor
financial condition, her mother has asked for
euthanasia for her daughter.

Aruna Shanbaug Case

Aruna Shanbaug was a nurse working at the King
Edward Memorial Hospital, Mumbai. On 27th
November 1973, she was strangled by Sohan Lal
Walmiki, a sweeper. During the attack she was
strangled with a chain and the deprivation of oxygen
has left her in a vegetative state ever since.

Jeet Narayan of Mirzapur In U.P.

In 2008, Jeet Narayan pleaded for euthanasia for his
four sons, Durgesh (22), Sarvesh (18), Brijesh (13) and
Sushil (10), who are all crippled and paralyzed below
the neck. Narayan wrote to the President of India, who
later rejected his plea.

Mr. Narayan and Mrs. Iravati Lavate,
Mumbai

An elderly couple from Thakur Duwar, Moar Charni
road, Mumbai, wrote to the President, seeking
permission for active euthanasia. Mrs. Lavate, a retired
school principal, and her husband, a former
government employee, have no major medical
problems. But the fear of falling terminally ill made
them write to the President, seeking permission for
mercy killing.

Present Scenario

Every beginning has its inevitable end however painful
it may be. The debate over euthanasia has to basically
commence with the thread bare discussion on the
concept of life and its various aspects, such as the value
of life, quality of life, sanctity of life and protection of
life. It has been observed that not only the value, but
also the quality of life is extremely important. Quality of
life has been evaluated in the clinical and legal
perspective, as it targets the intrinsic value of life in the
course of legalizing euthanasia. The need for protection
of life has been emphasized by moral philosophers,
which has universal acceptance in a civilized society.
For them, life has innate importance, and therefore,
irrespective of the quality of life, it should be protected.
Quality and sanctity of life cannot, for sure, be
considered one and the same. Rather, quality of life is in
contrast to the sanctity of life principle and it forms the
heart of the euthanasia debate with the evaluative
status of life. Hence, in the opinion of the researcher,
although life as a concept is very important, it should
not be forced in exceptional cases, such as terminal
illness. The principle of self-determination and best
interests of patients have been considered as
fundamental for arguing in favour of legalizing
euthanasia. The argument of self-determination
provides a firm base to convince that if human beings
have the right to self-determination, as a corollary, they
should also have a right to die with dignity when
haunted with certain compelling conditions. Moreover,
the protection and promotion of
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the concept of best interests of the patients influences
all concerned to be in favour of legalizing euthanasia.
Instead of suffering from pain and agony, a dignified
death may be in the best interest of a terminally ill
patient if the patient so wishes. All these factors
provide the base for legalization of euthanasia. Article
21 of the Indian Constitution guarantees among other
things life, liberty, privacy and human dignity. The
Indian judiciary magnificently has broadened the
horizon of Article 21 by providing the widest possible
interpretation to include various facets of life under
this provision. Unfortunately, the judiciary has not
gathered the courage to interpret right to die with
dignity as a facet of Article 21. It is equally important to
identify the glaring difference amongst suicide,
physician assisted suicide, passive euthanasia, active
euthanasia, voluntary and involuntary euthanasia.
Further, after considering the various forms of
euthanasia, all forms should not be considered for
legalization, as that may lead to catastrophic situation.
Only euthanasia in the form of physician assisted
suicide needs to be given attention by the law makers in
India. The right to refuse medical treatment along with
the right to self autonomy and the doctrine of informed
consent supports legalization of euthanasia. However,
these rights can be exercised only by competent
patients. Terminally ill patients may either be
competent or incompetent. Those who are
incompetent will be in a PVS state, which is dealt with
at length at the relevant place in this research. The
patient in PVS or those who are incompetent will be
forced to await their death in pain and suffering.
Legalization of euthanasia may overcome such
practical difficulties faced by terminally ill patients,
provided the law makes provision for advance
directive.

By and large, mercy Kkilling and euthanasia in the form
of physician assisted suicide are misconceived to be one
and the same by the majority, but the reality is that both
these concepts differ substantially. Mercy Kkilling
includes termination of life by assistance of any person
for very many reasons like physical or mental
disabilities, whereas euthanasia is demanded always in
the case of a person who is a terminally ill patient.
Mercy Kkilling in itself is wrong, as it includes mercy for
insane or differently abled persons. However, in the
case of euthanasia (physician assisted suicide), the sole
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reason is terminal illness of the patient awaiting death
with unbearable pain and agony. If euthanasia is
legalized, undoubtedly it can be regulated by the state
to avoid its misuse. After having a basic idea about life
and its various aspects and accomplishing the task of
distinguishing physician assisted suicide from other
forms of euthanasia, there is a felt need to consider the
medico-legal aspect involved in the euthanasia debate.
The tremendous development in medical technology
has posed certain ethical and moral questions about
death. Even to exactly declare the time of death, there is
confusion. In the past, the cessation of spontaneous
respiration, circulation, heart beats, brain function, etc.
were entirely considered as the criteria for determining
that a patient is dead. However, since four decades,
advances in medical technology have made it possible
to sustain brain function despite the absence of
spontaneous respiration and circulation. It is even
possible to maintain respiration and circulation when
the brain is not functioning. Where only the higher
regions of the brain have ceased to function,
spontaneous respiration and circulation may continue
for months or even years. Life can now be sustained on
artificial life support systems for days, months and
years together. The medical technology that helps all
these things in life certainly needs appreciation, but
when it is used beyond requirement, it adds to the
suffering of the patient instead of relieving the pain.
The medical ethics, i.e., autonomy, beneficence,
non-maleficence and justice, unwittingly oppose any
form of euthanasia.

At present, there is no law available in India. As earlier
averred, when the Indian Constitution was drafted,
nobody amongst the Indians were experienced in
democracy. While drafting the Indian Constitution the
makers of the Constitution incorporated the required
provisions of other working constitutions. Similarly, in
case of legalizing euthanasia, experience can be
gathered from countries like Netherlands, Belgium,
Switzerland, Luxemburg and State of Oregon where
euthanasia is legalized. Although historically
euthanasia was condemned, the time is ripe now to
rewrite history. The World Federation of Right to Die
Societies demonstrates the endeavour of proponents of
right to die with dignity worldwide.

Indian Context - After a clear understanding of
euthanasia, it is now time to turn towards India for
legalization of euthanasia in the form of physician
assisted suicide. The process of law making in this
context should start with assessing the possibility of
incorporating terminally ill patients’ right to die with
dignity in Part III of the Constitution of India, which is
the Suprema Lex of the land. While considering
legalization of euthanasia in the light of Preambular
precept and the Fundamental Rights, such as right to
equality and right to life and




liberty, it is strongly felt that it is inevitable to consider right to die with dignity as
a part and parcel of the Fundamental Rights mentioned herein. The Apex Court
has gone to the extent of holding that the right to have electricity as part of
comfort falls within the ambit of Article 21. In view of this, it is a reasonable
demand to plead for terminally ill patients’ right to die with dignity also as one of
the facets of Article 21 till this right finds its independent place in Part III of the
Constitution. Terminal illness can very well be a factor to be considered for
applying the principle of intelligible differentia that paves way for reasonable
classification of other individuals and terminally ill patients.

Apart from the Constitution, the IPC also needs to be amended if legalization of
euthanasia takes place, because in case of apprehended misuse of euthanasia law,
penal law should provide the 448 required sanction. The IPC at present has no
such separate provision, as India is yet to legalize euthanasia. Presently,
euthanasia in the form of physician assisted suicide is confused with suicide and
assisted suicide and dealt with under Sections 299, 300, etc. In the commission of
crime, mens rea plays a vital role, but in euthanasia, there is no mens rea. Apart
from the Constitution and IPC, as euthanasia deals with termination of life,
Human Rights challenges are also analyzed. Human rights always protect and
promote life, whereas euthanasia promotes death for terminally ill patients.
However, if terminally ill patients are denied of death with dignity, it will amount
to cruel and inhuman treatment to them. Hence, allowing terminally ill patients
to die by physician assisted suicide is not a violation of Human Rights; instead, it
is protecting their rights even in the last and crucial phase of life.

Quality of life should be maintained not only in clinical decisions, but also in legal
perspective. The best interests of the patient should be considered not only for
protection of life but also for allowing to die peacefully when the patient is in a
hopeless health condition. Physician assisted suicide should be conceptually
differentiated from the other forms of euthanasia, for legalizing euthanasia in
India. Suicide and mercy Kkilling should not be confused with physician assisted
suicide.

Right to refuse medical treatment, self-autonomy and informed consent form the
base for legalizing euthanasia. These concepts should be further developed for
facilitating death with dignity to terminally ill patients. The courts, while
deciding cases of right to die, should interpret laws in order to provide justice to
terminally ill patients. Each case will have different aspects, which should be
fairly judged. The state is under an obligation to protect the life of individuals.
However, just as the state lawfully takes away life by awarding capital
punishment, likewise, the state can allow death with dignity in exceptional
circumstances. Law allows abortion under certain conditions. Likewise, death
with dignity should also be allowed for terminally ill patients.

There is an immediate need to modify a few provisions of medical ethics.
According to medical ethics, a doctor cannot prescribe a deadly medicine to a
patient and also cannot participate in performing an abortion; whereas,
abortions are performed by doctors worldwide and euthanasia in a few coun-
tries. Artificial life support systems and other life prolonging treatments should
not be used to prolong death of terminally ill patients against their wish. Instead,
such medical resources should be used to improve the health condition of
patients who have chances of recovery. A well equipped set of laws for dying with
dignity will definitely enable the courts to avoid the possibility of tension and
conflict between the law and medical science while at the same time
safe-guarding the individual interest. Presently, there is considerable pressure,
and it's time for a change in the law to allow doctors, under certain strict
conditions, to administer a lethal injection at the patient’s request. The
government may still play a pivotal role in regulating and limiting the liberty
interest, but it may not prohibit it in all circumstances.
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IS TRUE SPIRIT OF PREAMBLE NURTURED.....?

(ROLE OF CRAFTMANSHIPS OF THE FOUNDING FATHERS)

(4

A man has but one youth, and considering
the consequences of employing that well, he
has reason to think himself very rich, for
that gone, all the wealth in the world will
not purchase another. b))

- Sir R. North, in A Discourse on the Study of the Laws’

No reading of any Constitution can be complete
without reading it from the beginning to the end. While
the end may expand, or alter, the point of
commencement can never change. It is the Preamble
wherefrom the Constitution commences; hence the
significance of the Preamble.

It is no exaggeration to say that the Preamble to the
Constitution of India is its spirit and backbone. The
Preamble pervades through and inspires all provisions
of the Constitution. It is also the quintessence of the
Constitution. Ever since it was adopted by the
Constituent Assembly, it has enabled the Constitution
to stand erect, neither bending nor breaking. Hundreds
of judicial pronouncements made by stalwarts testify to
the Constitution of India having stood like a rock facing
the splash and floods of stormy waters; the waters have
flown by but the Constitution and its Preamble have not
swayed away.

No stone has been left unturned to enunciate the true
spirit and foundation of the Preamble by the eminent
jurists and lawyers of the country. However, an
interesting aspect remains unknown about what was
accepted for incorporation and what was rejected
while framing the Preamble. In this article, [ will try to
summarise some of the discussions held during the
process of framing the Preamble, which were
ultimately annulled.

We have seen the craftsmanship of the Founding
Fathers in constructing the Preamble. Each word was
chosen and placed in an order, none without
significance. Not one word could have been dropped in
the then Preamble. They guarded against any inclusion
in the Preamble, which would have disturbed the
equilibrium and drifted the Constitution away from its
path so well laid.
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The Preamble was taken up for consideration and
adopted on 17th October, 1949. During discussions on
the text of the Preamble, several amendments were
suggested by the members of the Constituent Assembly,
but none were accepted. Following is a brief glimpse
into the nature of amendments moved and then either
withdrawn or not accepted.

Maulana Hasrat Mohani suggested that in the
Preamble, the words “We, the people of India, having
solemnly resolved to constitute India into a Sovereign
Democratic Republic” be substituted with:

“We the people of India having solemnly resolved to
constitute India into a Sovereign Federal Republic”

Or,

“We, the People of India, having solemnly resolved to
constitute India into a Sovereign independent
Republic”

Maulana insisted on the word “federal” or
“independent” preceding “republic”. He also suggested
the phrase “Sovereign Democratic Republic” be
substituted with “independent sovereign republic”, by
way of concession to Dr. Ambedkar. The amendment
and the alternative were both annulled.

The next amendment moved by Maulana Hasrat
Mohani was to substitute the expression “Sovereign
Democratic Republic” with
“Union of India Socialist
Republics to be called UISR
on the lines of USSR” Dr
Rajendra Prasad in Chair
asked Maulana: “Do you
really suggest that the
Constitution we have passed
is on the lines of USSR?”
Dr. Rajendra Prasad echoed
the sense of the House that
the suggested amendments
were inconsistent with the
whole  Constitution the
Assembly had passed. At the
end, this amendment too was
annulled.




A large number of amendments, including the one moved by
Shri H.V. Kamath related to two things—in some of the
amendments, the name of God was brought in some form or
the other in the preamble and in some others, the name of
Mahatma Gandhi was sought to be brought in some form or
the other. Dr. Rajendra Prasad pointed out to the Assembly
thatin Schedule III of the Draft Constitution as passed, an oath
or affirmation is prescribed for ministers and others who
have to take office. “Swear in the name of God” or “Solemnly
affirm” have been placed in the prescribed form so as to give
freedom of choice to believers and non-believers who take the
oath or affirmation. How such an alternative was capable of
being incorporated in the Preamble asked Dr. Rajendra
Prasad. The members generally tried to persuade H.V. Kamath
and appealed to him not to drag God or Mahatma Gandhi into
discussions in the House and withdraw the amendments. H.V.
Kamath refused to yield. One member, probably in a lighter
vein, suggested to Shri Kamath that instead of “in the name of
God”, he should be pleased to accept “in the name of Goddess”.
The suggestion witnessed a hearty laughter. An Hon’ble
Member remarked that God includes Goddess. Rajendra
Prasad observed with a sense of sorrow that it was bad that
the name of God was being brought into discussion and
appealed to the members not to become flippant on account
of God. Another member reminded that the political
movement for freedom was started with the singing of “Bande
Mataram”, which meant an invocation to a Goddess. It meant
belief in a Goddess. The suggestion was that if the name of
God was to be brought in at all, then the name of the Goddess
should also be brought in. Although, the amendment should
not have been brought at all, H.V. Kamath insisted on his
amendment being put to vote. He claimed a division. The
Assembly divided by show of hands and in spite of an earnest
appeal by Pt. Govind Malaviya that was being done was an
injustice to this country and to its people, and therefore it
should be known who says what in this matter. The motion for
amendment received 41 “ayes” and 68 “noes” and was
consequently annulled. H.V. Kamath could not resist
observing-“This, Sir, is a black day in our annals. God save
India.”

Prof. Shibban Lal Saxena suggested the following
preamble to be adopted in place of the one under
consideration, and moved a resolution:

“That for the Preamble, the following be substituted:

“In the name of God the Almighty, under whose inspiration
and guidance, the Father of our nation, Mahatma Gandhi, led
the nation from slavery into freedom, by unique adherence to
the eternal principles of satya and ahimsa, and who sustained

the millions of our countrymen and the martyrs of the nation

in their heroic and unremitting struggle to regain the
complete independence of our Motherland, We, the people of
Bharat,having solemnly resolved to constitute Bharat into a
Sovereign, Independent, Democratic, Socialist, Republic and
to secure to all its citizens

» Justice, social economic and political.

« Liberty of thought, expression, belief, faith and worship.
» Equality of status and of opportunity; and to promote
among them all.

o Fraternity, assuring the dignity and freedom of the
individual, and the unity of the country and the Nation.
In our constituent Assembly this day of Vikrami Samvat 2006
(the 26th day of January, 1950 AD) do hereby enact, adopt and
give to ourselves this constitution.”

Pandit Govind Malaviya suggested by way of amendment
the following preamble be adopted:

That in the Preamble, for the words “we the people of India”;
the following be substituted:

‘By the grace of Parameshwar, the Supreme being, Lord of the
Universe (Called by different names by different people of the
world.)

From whom emanates all that is good and wise, and who in
the Prime Source of all Authority.

We the people of Bharat (India)

Humbly acknowledging gratefully remembering our great
Mahatma Mohandas Karamchand Gandhi and the
innumerable sons and daughters of this land who have

laboured, struggled and suffered for our freedom , and

Shri Brajeshwar Prasad moved an amendment for adopting
the following Preamble:

“We, the people of India, having resolved to constitute India
into a Secular Cooperative Commonwealth to establish
Socialist order and to secure to all its citizens-

* An adequate means of Livelihood

¢ Free and Compulsory Education

 Free Medical Aid

e Compulsory Military Training

Do hereby ordain and establish this constitution for India.”
Dr. PS. Deshmukh asked a sarcastic question: “What about a
camel and motorcycle?” Shri Brajeshwar Prasad replied, “It is

for you to suggest those things”.

All the above said amendments were annulled.

PARLIAMENT OF INDIA
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It has been a great experience attending the Tour De
Arbitration-Cards as one of the Indian Delegates in Paris
this February where I met many erudite international
colleagues, veteran attorneys, experts in various legal
disciplines, and legal practitioners from different world
cultures. Personally, I think this conference was very well
organized and very successful. 1 totally enjoyed the
week-long event with so many interesting seminars and
discussions on various legal topics.

This event organised by Damodaram Sanjivayya National
Law University, Vizag and supported by the International
Chamber of Commerce, welcomed over a hundred
scholars and practitioners from around the world to
Paris, France scheduled between 1st and 5th February,
2019. Supporting partners included ICC Court of
Arbitration, Gide Loyrette Nouel, Cleary Gottlieb,
Freshfields Bruckhaus Deringer and DLA Piper that are
among the best law firms in Paris.

The main topics that were covered were ‘Effective
Advocacy in International Arbitration, ‘How to Make
Institutional Arbitration work?’, ‘Arbitration Market In
Asia’, ‘Parallel Proceedings and Consolidation of Related
Arbitrations’, ‘World Investment Courts’, ‘Investment
Arbitration’ and many other relevant topics. Some light
was also shed on ‘Commercial Arbitration and Dispute
Settlement.

On the first day of the Conference, where there was the
special session for young lawyers and Indian delegates, I
enjoyed the presentations by Ms. Ziva Filipic, Managing
Counsel of the ICC Court who talked about International
Commercial Arbitration and personal experiences in her
legal practice with Asian countries. After the presentation
[ had a very pleasant private conversation with her which
was very enriching.

After attending the conference I got to know about the
new aspects and scope of Arbitration, its scope in Asia
and worldwide, and its future market. It was great in
terms of own experience, new information and sharing
expertise of peers.

International arbitration should grow in tandem with the
globalization of trade and national economies. It was
predicted that perhaps in the year 2043 we will still be
gathering information about arbitrators exclusively via
word of mouth, complaining that the procedure is too
expensive for many disputes, struggling to agree for dates
of hearings 12 to 24 months after the first procedural
conference, and arguing over whether a respondent in
Europe should receive additional weeks to reply on a

submission that falls due during the summer holidays.
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On March 7, 2018, the Union Cabinet approved the
Arbitration and Conciliation (Amendment) Bill, 2018
for introduction in the parliament. Under this, the
Arbitration Council of India is proposed to be
established as an independent body primarily to grade
arbitral institutions and accredit arbitrators in India. Its
functions can be extended to creating an Arbitration
Bar with enrolment of arbitration practitioners. This
will widen the scope and future arbitration
proceedings in India and it will be at par with other
regions of the world like London, Paris and Singapore
where foreign lawyers and law firms are allowed to
provide legal services in arbitration proceedings.

All in all, I would like to express my heart-felt thanks to
people who made this conference possible and all my

colleagues during that one exciting week in Paris.




GENDER DISCRIMINATION " F
AND WOMEN’S DEVELOPMENT /<

IN INDIA

Amit Agarwal

The State level Seminar on Gender Bias in Society held at MGCL
was a platform for all students and intellectuals from all over the
state to come together and develop a better understanding of
laws relating to Gender Justice in India. It was a two day
conference scheduled from 30th November to 1st December,
2018.

Learned speakers such as Justice R. B. Dixit (Retd. Justice, High
Court of MP), DrSubhash Sharma (Dean Law Faculty,
ITM University), Dr. Sanjay Kulshreshta (Dean Law Faculty, Jiwaji
University), Dr. Vanadana Premi (Social Activist), Gayatri Singh
(Advocate MP High Court), Dr. A.P.S. Chauhan and Dr. S. K. Singh of
Sambhav CSO shared their concerns, views and opinions .

It is known to all that the pragmatic precept varies tremendously
from the vision and objectives of enacted laws. The seminar was
organised with the sole purpose of comprehending this polarity
and its reasons. It is rightly said that no one can change the world
in a day but everyone can do their part. Nevertheless, this small
initiative of Mahatma Gandhi College of Law to make this nation a
better place to live in is an important step in the right direction.
The topics that were addressed included female foeticide, harass-
ment at work place, representation in Parliament, honour killing,
transgender, gender injustice, domestic violence and child
marriage.

The main causes of gender inequality are poverty, illiteracy, lack
of employment opportunities, social customs, beliefs and
practices, social attitude and lack of awareness among women.
Preference for a male child and sex selection are, in fact, products
of gender discrimination. The underlying causes of bias against
women and girls are incredibly complex social issues.

A brutal gang rape followed by murder of a 23-year-old woman
and assault on her companion on a moving bus in the Indian
capital New Delhi in December 2012 prompted the government
to tighten laws and make rape punishable by death. Of the six
persons accused in the December 2012 case, a court convicted
four men and sentenced them to death, and convicted one
juvenile and sentenced him to three years in custody. A fifth adult

allegedly committed suicigle in police custody before trial.

———

LAWYER
According to sources ‘cruelty by husband and relatives’ continues
to occupy the highest share (43.6%) among the crimes
committed against women in 2012 followed by ‘assault on
women with the intent to outrage her modesty’ (18.6%). About
15.7% cases were that of kidnapping and abduction, 10.2% of
rape, 3.8% of ‘insult to the modesty of women’ and 3.7% of
‘dowry prohibition act. Out of them 10.8% cases pertaining to
‘cruelty by husband and relatives’ underwent trial by the courts
in 2012 and conviction was done in 1.6% cases. The highest
conviction rate of 7.8% was achieved for the crime ‘insult to the
modesty of women’. Out of a total of 24915 victims of rape in
2012, there were 1051 victims who were less than 10 years of
age.
Government schemes such as ‘Beti Bachao Beti Padao’, Mother
and Child Tracking System, ‘Pradhan Mantri Matritva Vandana
Yojana, Rajiv Gandhi Scheme for Empowerment of Adolescent
Girls, ‘Rashtriya Mahila Kosh’ and various subsidy schemes for
women were launched.
According to the World Bank data of 2017 in India in terms of the
overall working-age population ratio there is a higher percentage
of women than men. This presents a greater opportunity for
growth-related benefits by creating more jobs for women (aged
15-64) across all sectors. However, relational inequalities in
facilitating access to opportunities, including basic economic
facilities and protective social security, make it extremely difficult
for women to gain access to higher-income opportunities.
In conclusion, gender inequality and domestic violence against
women is still an ongoing issue in the world. Women are faced
with unwanted discrimination everyday of their lives, due to their
gender, which they have no control over. A contributing factor to
abuse is the social inequality between man and women. Domestic
violence is mainly caused by familial inequalities that set barriers
between man and woman. The abuser, already dehumanized,
further dehumanizes the victim with his mistreatment. Most of
this abuse stems from male patriarchal values in society, and can
be show through both structural and direct violence. The women
in our world do not agree with this treatment and make
movements to put an end to it. These women not only suffer from
the physical effects of gender inequality but also from psychologi-
cal and emotional effects. The feminist and Marxist perspective
pushes for equality, as both see inequalities as the main cause of
domestic violence against women. It is in everyone’s best interest
to put an end to inequalities and bridge the gap between our

fellow human beings.
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There is an immense stress placed on the term
‘Equality’ in the Constitution of India. The principle of
gender equality is enshrined in the Preamble of the
Indian Constitution. The Preamble blurs the
segregation between genders and applies to all

citizens as one entity. Any provision treating women

with inequality is not constitutional, because unequal

treatment of women invites the wrath of the
Constitution. Women can’'t be asked to think how a
man or society desire.

Equality isn’t just about gaining the same footing as the
male gender; it means to be satisfied with the
provisions or rights, which would acknowledge the
differences and needs of each gender class, and to feel
equally recognized. To ensure equality of the female
gender in society, the Indian judiciary gave historical
verdict in the favour of women. In 2016, the High Court
of Bombay gave a verdict to grant access to women
inside the shrine of Shanishingnapur temple of

Maharashtra
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and the sanctum sanctorum of the Haji Ali durgah
[Article 14, 15 and 25]. The Sabarimala temple case
was a test of constitutional morality. The exclusion of
women between the ages of 12 and 50 violated the
equality principle of [Article 14, 15 and 17]. The
verdict lifted centuries old ban on the entry of women
inside the temple.

In the year 2018, the Supreme Court of India gave a
milestone verdict to ban triple talag, which is a 1,400
year old practice. It violates the fundamental right of
Muslim women [Article 14 and 21].

These judgements were an act of social engineering
and based on the belief that faith and custom must
correspond to the diktats of modernity. The
Constitution grants us “Empower yourself with
knowledge and back your opinions to implement
change, or we do all be flogging a dead horse with no
solution or gain”.

We do have a long way to go in terms of equal balance
as well as to uplift the position and address the needs

of women in the Indian society.
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\CHANAKYA
(KAUTILYA)

“THE HINDU STATESMAN,
PHILOSOPHER, ECONOMIST, JURIS
-Mandeep

One of the greatest figures of wisdom and knowledge in
the Indian history is Chanakya. He is estimated to have
lived from 350-283 B.C. Chanakya is depicted to be the
"Pioneer Economist of India". Chanakya was the
adviser and Prime Minister of Emperor Chandragupta.
Chanakya was a professor at the University of Takshila
(located in present day Pakistan) and was an expert in
commerce, warfare, economics, etc. His famous works
include Chanakya Neeti, Arthashastra and
Neetishastra.

Chanakya is also known by the name of Kautilya and
Vishnugupta as is mentioned in his text. His famous
work called Arthashastra is a classic example of
statecraft and politics and is read in Europe even today.
It basically consists of the principles of politics and how
the state works. An able ruler has to be a ruthless
leader to make sure that the state works smoothly and
efficiently.

According to many historians, Chanakya had a very
manipulative nature that helped in the formation of
Maurya Dynasty—one of the largest dynasties ever
known in ancient India. It is said that the real name of
Chanakya was Vishnugupta and he was a minister at
the court of Dhana Nanda—a ruler of Nanda Dynasty
that built up the Magadha Empire. When Chanakya was
born, he had a full set of teeth, which is a sign that he
would become a king or an emperor. But since he was
born in a Brahmin family, it was considered
inappropriate. Thus, his teeth were broken and it was
predicted that he would make another person a king
and rule through him.

Even as a child, Chanakya had the qualities of a born

leader. His level of knowledge was beyond the children
of his age. Chanakya was thrown out of the court of
King Nanda, as he was a blunt man and spoke his mind
clearly. Chanakya swore he would take revenge. He
came across Chandragupta as a young child. Even at
that age, Chandragupta was a born leader and showed
the qualities of an able Emperor.

Chanakya was the guiding force behind Chandragupta
and the vital person who made him an able Emperor.
Chanakya added poison in little amounts daily in
Chandragupta’s food in order to make him immune to
poison, lest some enemy tries to poison him. However,
Chandragupta was unaware about this and once gave a
little food to his wife who was in the ninth month of
pregnancy. She didn't survive, but Chanakya cut open
her belly and took out the baby. This baby grew up to
become an able emperor named Bindusara. He had a
minister named Subandhu who did not like Chanakya.
He told Bindusara that Chanakya had killed his mother.
Without assessing the facts, Bindusara confronted
Chanakya. On knowing the whole story, he felt ashamed
at his hasty actions and begged for forgiveness. He
asked Subandhu to go and apologize and make
Chanakya come back. Subandhu was very cunning and
on the pretext of going to apologize to Chanakya, he
killed him. That ended the life of a great person like
Chanakya just because of political rivalry.
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SOME INTERESTING

FACTS ABOUT CHANAKYA

+ Chanakya is considered as extremely cunning and shrewd politi-

cian. He is also known as one of the earliest economists of ancient
India.

« Ashwin Sanghi wrote “Chanakya’s Chant”, a book in which Sanghi
claims that it was Chanakya who was responsible for uniting the
entire nation when India was attacked by Alexander the Great.

» There are many legends, which state that Chanakya actually
maintained an army of females. These women were known as
Vishakanyas. As per legends, Vishakanyas were extremely
beautiful girls who were given small doses of poison every day
along with food.

- Because of the small doses of poison, the girls grew resistant to
any kind of poisoning. Not just that, it is believed that the girls
were given poison until they reached puberty and then they were
used for secret assassination missions.

« As per legends, the poisons fed to the girls made them so deadly
that even their kisses could easily kill a person.

» Chanakya was very well aware that when it comes to women,
men are pretty weak at their knees. So, when Alexander invaded,
Chanakya unleashed the Vishakanyas who seduced the army men
of Alexander and the moment they became physically close, those
men died because of the poison these women had in their bodies.
» Chanakya was possibly the man who pioneered inequality
among men and women that India faces today. He believed that a
man can experience heaven on earth if he gets a wife who acts
according to his wishes. Else, it will be a hell on earth!

 Chanakya was the pioneer of economics. He was the first person
to write on economics. He wrote the Arthashastra, which holds
significance even today, more than 2,000 years after his death.

« About Chanakya’s death, there are two legends. It is said that
Chanakya died in 283 BCE. The most commonly accepted fact is
that he went to a jungle and starved himself to death. Equally
accepted theory is that there was a minister in Samrat Bindusara’s
court by the name of Subandhu. Subandhu hated Chanakya and in
order to remove him from power, Sabandhu told Bindusara about
the death of his mother (Chandragupta Maurya’s wife) but
portrayed that Chanakya was responsible for her death and that
Chanakya intentionally did that.

« Upon hearing the story, Bindusara became angry and decided to
kill Chanakya. However, Chanakya decided to end his own life
once he learned that Samrat Bindusara hated him by starving
himself to death. Realizing his mistake Bindusara sent Subandhu
to stop Chanakya. Instead, Subandhu burnt Chanakya alive.
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TRANSFORMING
INTERNATIONAL
INITIATIVES ON
GENDER JUSTICE:
THE INDIAN
PARADIGM

Sharmistha Singh

Introduction

The concept of social justice is very broad and
comprehensive; in a way, it is the sin-qua-non for all
organs of governments, constitutions and laws. Social
justice is, in fact, the objective of all
development—technological, socio-economic, political
and otherwise. Governments across the world today
have opened a new window in their outlook toward the
female society, in particular, and the idea of gender
justice  has gained significant momentum,
internationally, as the most important target area of
efforts to deliver social justice.

The human civilization owes much of its stable
development and evolution to the women-kind that
constitutes half of the world society. The contribution
of women to build a just society and social order can
hardly be over-emphasized. @ However, the
administration of justice, and law and order, has
largely rested in the hands of men, and down the ages,
it has resulted in a deep dichotomy between the social
status of women in contrast to that of men. The gaping
valley between haves and have-nots has to be painfully
traversed now and abridged by the social scientists
and engineers of today so as to build a more coherent
and peaceful world future. India, on account of it being
one of the most populous country and the most ancient
civilization, with all its socio-cultural and spiritual
richness, has the most vital role to play in this gender
based socio-engineering. We, in India, have not only to
recognize this gender disparity at the international
level and stand first in implementation of remedial
measures, but also to show to the world community
indigenous and novel paths in the administration of

gender justice.

Global Concerns: Status of Women

Gender disparity and the status of women in the world
today can be understood by the quantum of extreme
kind of physical violence targeted against women and
girls. In the United States, a woman is battered every 15
seconds; a woman is raped every 6 minutes. In North
Africa, 6,000 women are genitally mutilated every day.
This year, more than 15,000 women will be sold into
sexual slavery in China. In Bangladesh, 200 women will
be horribly disfigured when their spurned husbands or
suitors burn them with acid. In India, more than 7,000
women will be murdered by their families and in-laws
due to disputes over dowry. There have been 83
reported assaults against female US military personnel
during the last 18 months of military action and
enforcement in Iraq, Kuwait and Bahrain. 215 cases of
violence against women by US military personnel have
been reported in Afghanistan. Women and children
make up for 80 percent of the world’s refugee
population. Worldwide, women make up more than
half the population but occupy only 12.7 percent of all
parliamentary seats. More young women across the
world are being struck by HIV/AIDS. According to
United Nations Population Fund (UNFPA), more than
100 million girls over the next decade will marry before
their 18th birthday, including many aged as young as
eight or nine, if the problem of child marriage is
ignored. Women in Africa grow 80 percent of the
continent’s food but own as little as 1 percent of land in
sub-Saharan Africa. Saudi women cannot check into a
hotel without a male family member. Hundreds of
Azerbaijani women are being trafficked each year. The
abortion laws are causing increasing number of
maternal deaths among young women. Many of the
tens of millions of people who have been displaced
from their homes are women fleeing oppressive norms
and violence. Women and children are the worst
affected during and after armed conflicts as well as by
the indiscriminate use of anti-personnel landmines
used by security forces. The list exposes the horrible
saga of the abuse of women’s Human Rights that
requires immediate action.
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Women, Peace and Security:

Global Initiatives

The concern of the international community to the
rights and protection of women and girls has grown
rapidly. There has been a paradigm shift in the UN as
the Security Council and the Secretary General have
initiated a multi-pronged approach to ensure Gender
Justice and Gender Mainstreaming. Two major
landmarks in this effort have been the UN Security
Council Resolution 1325 adopted in October 2000 and
the Rome Statute of the International Criminal Court.
Resolution 1325 was the first time the Security Council
addressed the disproportionate and unique impact of
armed conflicts on women; recognized the
under-valued and under-utilized contributions women
make to conflict prevention, conflict resolution,
peace-keeping and peace-building at community,
national and international levels and stressed the
importance of their equal participation as active agents
in peace and security. The UNSCR 1325 affirms the
need for accountability for war-time violence against
women. With the growing number of peacekeeping
operations and sexual abuses by peace keeping forces,
the Security Council, vide Resolution 1400, has directed
all states maintaining peacekeeping forces to bring to
justice their own nationals responsible for such crimes
and that there would be no exemptions for
peacekeepers from prosecution by international
tribunals and the International Criminal Court. The
Security Council is holding regular follow-up debates,
and the Secretary General will submit his final report
on the full implementation of the UNSCR 1325 in
October 2004.

The Rome Statute has facilitated setting up of the
International Criminal Court (ICC), which will be the
world’s first permanent international tribunal to try
individuals for genocide, war crimes and crimes against
humanity. The Statute reflects a quantum shift in the
recognition of crimes against women by including rape,
sexual slavery, forced pregnancy and other forms of
gender-based sexual violence in the statute of the ICC
as being the gravest, when historically they had not

been treated as such in humanitarian law.

The Security Council realizes today that peace is
inextricably linked with equality between women and
men; that while entire communities suffer the
consequences of armed conflict, women and girls are
particularly affected; that the impact of violation of the
Human Rights of women in conflict situations is
experienced by women of all ages;
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that women constitute the majority of the world’s
refugees and internally displaced persons; that women
must be empowered politically and economically and
represented adequately at all levels of decision making
connected with peacekeeping, peace-building,
reconciliation and reconstruction and that the role of
women is crucial in preserving social order and in
fostering a culture of peace in strife-torn communities
and societies. The Security Council has called upon all
governments and actors to refrain from Human Rights
abuses of women and to bring about gender
sensitization of judiciary at national level and gender
mainstreaming.

The UN General Assembly in its 58th session, vide
Resolution 142 on women and political participation,
stresses “the important role of women” and “their full
and equal participation in all efforts to maintain and
promote peace and security”. March 2004 witnessed
the appointment of two women— Elisabeth
Lindenmayer and Angela Kane—to the posts of
Assistant Secretary General. The Secretary General, in
keeping with his commitment to gender parity within
the UN, had targeted to increase the women envoys and
representatives from a minimum of 30 percent in the

next three years to total gender parity by 2015.

Another initiative called the 50:50 Campaign has been

launched to secure gender parity in governments
across the world. But recently the target year has been
pushed again to 2030. As of 31st December 2015 the
UN could achieve gender parity in only 5 of its entities
at higher professional levels. In the case of the rest of
the organizational entities the figure was less than 10
percent short of parity. Nonetheless, it is a great
achievement for the UN itself to be near parity..

Goal 5 of the recently developed Sustainable
Development Goals reiterates as a stand-alone target
“to achieve gender equality and empower all women
and girls”. However, despite the fact that 143 out of 195
countries guarantee constitutional equality to women
the statistics reveal that, as of 2015, hardly 23 percent
of parliamentarians, taking all 143 nations together,

were female.

The United Nations Development Fund for Women
(UNIFEM) along with its fifteen offices has undertaken
significant work in the area of HIV/AIDS and conflict
resolution, integrating gender into Early Warning
Systems to prevent conflicts and conducting research
studies in legal, socio-economic, justice, truth and
reconciliation issues for bringing about gender
mainstreaming.




The issue of health is being simultaneously addressed

by the UN Population Fund (UNFPA), World Health
Organization (WHO), UNHCR and UNICEF. The Hunger
Project has been initiated to identify strategies to
transform the conditions that give rise to the
persistence of hunger. The greatest obstacle to ending
hunger is the severe subjugation, marginalization and
disempowerment of women who are responsible for
the key actions of the family: family nutrition, health,
education, food production and also family income.

The issue of gender injustice has been taken up by
several NGO s and Human Rights activists in a major
way, and their multinational presence and networking
will act as a significant pressure on local and national
governments to act to eliminate all biases in their legal
and political framework in due course of time.
Gender Issues: Strategies for India

Perhaps it has taken too long for the international
community to recognize that the status of women,
being unequal, requires special attention. In contrast,
the founding fathers of the Indian Constitution were
visionaries and had led their times by recognizing this
problem. The Constitution of India already accords a
special status to women. Here, it is important to realize
that with regard to social justice India has a much
greater and more evolved thought than other countries.
However, there is an utter lack of self-confidence in
implementing our indigenous ideas and paradigms.
Such ideas ought not only to be robustly implemented
in the country, but also advocated internationally as

leading examples. Above all, we must never forget
Gandhi. In the words of Martin Luther King:
“If humanity is to progress, Gandhi is inescapable”.

Mahatma Gandhi’s concept of making a village the unit
of all national development is one of the most pertinent
examples. With regard to achieving social justice, we
must energize our efforts to strengthen the grass root
systems by way of Panchayati Raj. All international
statutes and national laws should be interpreted at the
village level and seen from the point of view of the
poorest inhabitant of the society. Only then can we
correctly perceive the best methodologies and test
their effectiveness.

Looking at the UN Security Council Resolution 1325
(Clause-1), it urges the member states to ensure
increased representation of women at all decision
making levels, institutions and mechanisms for the
prevention, management and resolution of conflict. In
the Indian perspective, this would mean increased
number of women representing India at the
international level, by way of appointing more women
ambassadors in the international agencies, and
increased participation of women at national and
regional level in resolving the Kashmir, Naga, Tamil, and
other border area conflicts. This would certainly
require more representation of women in local bodies,
state assemblies and district administration of affected
areas, which is significantly lacking. Taking cue from
Kenya, which has Peace and Development Committees
at both village and district level, it will be interesting to
explore the possibility of setting up ‘Mahila Shanti
avum Vikas Dal’ at the village level in the conflict
affected areas. This will have a two-pronged
affect - one, of increasing women’s participation in
government, and two, of building local early warning




systems. Appropriate legislation may be affected to
constitute the above. The above idea of ‘Mahila Shanti
avum Vikas Dal’ can be linked to the ‘Panchayati Raj’
system in such a manner as to give them quasi-legal
authority under the Rural Court “Gram Nyayalaya”
system as conceptualized, for example, by the M.P.
Government. Such a ‘Dal’ must be established
throughout the country at the village level, as it can play
a wider role in tackling issues of consumption, child
marriage, dowry and female health. Alternatively, it will
also support the National Commission for Women. At
present, there is a strong need to establish a quasi-legal
authority for women at the grass-root level. There is
also a need for a Rural Legal Services in order to carry
legal aid and justice to the common masses.
Significantly, household water management in rural as
well as urban areas continues to be the domain of
women of the house. Starting from waiting in long
queues to fill water in pitchers and utensils to the
utilization of water for cooking, washing and drinking
purposes, the entire responsibility is borne by women.
It is ironical that neither the municipal corporations,
nor the village water management committees, nor any
other water management body or irrigation
department has enough representation of women. This
issue needs an immediate solution, as water is a major
scarcity and problem area in India and sometimes the
cause of skirmishes and disputes at the ward and
village level.

Resolution 1325 (Clause-8) calls on states to adopt a
gender perspective, including “measures that ensure
the protection of and respect for Human Rights of
women and girls, particularly as they relate to the
constitution, the electoral system, the police and the
judiciary”. This clause has much wider connotation and
impact. The responsibility on the existing judicial
system to become gender-sensitive can be performed
by including a larger number of women judges or,
alternatively, by setting up several smaller courts as
“Mahila Adalats” to adjudicate smaller issues of
women’s rights and to arbitrate over disputes
pertaining to women. Although, the existing Family
Courts cover certain areas, they are still limited in
scope and jurisdiction. The conceptualization of
relevant solution lies in the domain of the Hon’ble
Supreme Court of India. More women in District
Consumer Forums need to be appointed, as they are
direct users of consumer goods and have wider
knowledge on suitability of such goods. Also required
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on the legal front is a suitable change in
the CrPC for laying down time-bound
and quick disposal of criminal cases
pertaining to atrocities on women,
where woman is the aggrieved party.

As regards political representation, the
record is still poor. The inability of the
Indian Parliament to adopt the Women’s
Reservation Bill due to political fuss has
taken away a golden opportunity from
the country to lead the world in
women'’s political rights field. We hope it
will be adopted soon.

Issues of dowry and marital violence are
currently dealt with in various
provisions in the IPC, and the CrPC, but
the root cause of this social evil is
economic dependence of women on
men. Inheritance laws have to be
suitably modified to give more right to
women over husband’s property.
Economic strength can also be ensured
by providing for a lower rate of Stamp

THE INDIAN PARADIGM

Duty for property registration in the

name of women. Lower rate will prompt
more women to be title-holders of
immovable property, thereby giving
them more economic strength and
stability.

On the economic front, a higher rate of
interest on savings accounts of women
and a lower rate of professional tax for
working women would be highly
desirable in order to bring about
economic empowerment of women.

In comparison to their counterparts,
however, women in India enjoy a special
status under the constitution and
constitute a more vibrant and powerful
community, but the population is large
and class and regional disparities are

TRANSFORMING INTERNATIONAL INITIATIVES
ON GENDER JUSTICE

glaring. It is only befitting that India, the
country of “Shakti”, should be a shining
example in the world of gender equality
and justice by paving an exemplary path
in this direction.
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GYBER CRIME

TROUBLE- MAKER IN INDIA

Pratiksha Pandey

Millions of people around the world use computers
and internet every day. We all use it in schools,
colleges, offices and even at home. Computers have
made our life much easier than before. It has brought
many benefits to the society. However, it has also
brought major problems and cyber crime is one of
them. The times have really changed. Nowadays, India
has become a favourite spot for CYBER CRIMINALS,
who are mostly hackers and other destructive users
who commit crimes with the help of internet. These
crimes are rising at an alarming rate.

Behind this the trend, which includes cyber crimes, are

hacking, identity theft, spamming, phishing and cyber

stalking.
Cyber Crime against
Individuals

At the receiving end of cyber crimes are children,
consumers and regular internet users. Of these, cyber
crime against children is the most significant issue,
which should be focused on. One of the main areas of
cyber crime is child pornography, which is
documented sexual abuse of children. This is a serious

threat to the safety of children.
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Solutions to Stop Cyber Crime
against Children

Parents are required to be educated enough to
recognize the risk of cyber crimes that their children
may face while using the internet. This could be
rectified by installing protective software on
computers, which restricts access to certain websites
containing pre-determined functions or keys, which
are very much harmful for children. In addition,
parents should advice their children to not to talk to
any stranger in cyberspace, which can lead to
dangerous situations. Parents can restrict their
children’s access by only allowing them to access
pre-approved content on the internet, and thus
manage their children’s safety from sexually
orientated content.

Cyber Crime against Organisations
Cyber crime is extremely threatening to business and
political websites. Cyber criminals often attack
commercial websites, such as shopping websites and
banks. Cyber crimes against commercial websites can
occur in several ways. Cyber criminals often resort to
piracy, such as downloading music, films and games
illegally and stealing information that is private and
therefore not freely accessible. Software piracy by
cyber criminals can cause a serious problem in
cyberspace.

Solutions to Stop

Cybercrime against Organisations
Companies should develop and secure their websites
by providing anti-piracy software, which could

possibly help to reduce the risk of cyber crimes.




RASHPAL
SINGH GILL

In the 21st century, technology has helped
broaden the traditional boundaries we
typically put around the notion of family.
One of the latest trends in reproduction is
surrogacy, wherein a couple (or a single
person) who, for whatever reason, cannot
have children, hire a woman who can carry
their offspring. Often, the childless couple is
a wealthy, western one that, driven by high
prices and heavy restrictions in their home
country, opts to travel to developing
countries, where the costs are lower and
the legal environment more welcoming. For
this reason, this type of surrogacy is known
as ‘outsourced pregnancy’ or ‘fertility
tourism’, and it is a booming industry. In
India especially, clinics have popped up all
over the country and many impoverished
women, knowing the pay they receive will
be enough to totally change their
circumstances, are all too happy to sign up
to be surrogates.

Though there are certainly moral questions
that have rightly been raised, the global
surrogacy industry should be recognized
for the overwhelmingly positive impact it
has had on people all over the world. Not
only does it bring the miracle of life, it
injects much-needed cash into
impoverished areas. Nevertheless, there
are many who are opposed—westerners,
especially. They make the comparison
between this benign industry, where all
involved participate freely, and Margaret
Atwood’s Handmaid’s Tale, a dystopian
reimagining of a society in which women
and their reproductive capabilities are
controlled outright by men (Warner 2008).
The comparison is a terrible one, one which
completely misunderstands what is really
going on. Rather than oppressing women,
surrogacy gives women opportunities they

can choose to act on or not, and those who

oppose it would rob participants of their
right to self-determination.
Dissenters argue that surrogates in
developing countries, many of whom are
uneducated, cannot give their informed
consent, because they cannot understand
what is really expected of them (Williams
2013). This argument is pure condescension.
Just because a person is uneducated, it does
not mean they are incapable of rational
thought. Most surrogacy clinics in India
require that surrogates have already had
multiple children of their own, ensuring they
will be fully aware of the physical and
emotional toll pregnancy will take.
Furthermore, many surrogate mothers are
anxious to be surrogates two or three times,
suggesting that the experience can be as
beneficial to surrogates as it is to the people
who commission the child.

Another point of contention is the health
risks involved in surrogacy. To be sure, this is
one area that needs to be studied further, and
potential surrogates need to be informed of
the risks they are taking before they get
involved. As far as we know now, though, the
health risks are fairly low and manageable.
Surrogates face only slightly greater risks
than an average woman would normally face
during pregnancy (Surrogacy in Canada
Online 2017). Some surrogates react
negatively to the fertility drugs that are used
to increase the chances of successful
fertilization; in rare instances, severe ovarian
hyper-stimulation syndrome can occur. In
general, however, surrogate mothers receive
excellent healthcare, as it is in the clinic’s
best interest to ensure the health of their
surrogates.

There are, of course, instances where a
woman’s health is negatively impacted by
surrogacy; but these are exceptions, not the

rule. We should remember that there are
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health risks associated with many kinds of occupations,
such as with mechanics or construction workers, but
we do not argue that cars should not be fixed or homes
not built because of the risk to the workers. Firemen
and construction workers are adults who know the
dangers and are capable of making their own decisions,
as are surrogate mothers. The emphasis needs to be on
ensuring that women are properly informed and taken
care of, rather than condemning surrogacy altogether.
The most commonly-used argument against fertility
tourism, however, is that it is exploitative, as it takes
advantage of poverty-stricken women and pays them
far less than a surrogate would usually be paid in a
developed country, which is true. Though estimates
vary, surrogacy in the West can cost tens of thousands of
dollars more than in India, where, depending on which
clinic you choose, the total fees could be as little as
$12,000. Of this, the surrogate will usually receive
around $6,000. The difference is how much that $6,000
is worth. In India, that is enough to buy a house, or start
a business, or send one’s children to school. It can make
an incredible impact on a woman’s life, breaking the
cycle of poverty for her and her family.

Moreover, attempting to discredit surrogacy because of
the money involved is simply unrealistic. By this line of
reasoning, anyone who does anything for pay is being
exploited. There are various unpleasant aspects to
pregnancy, and human beings rarely do unpleasant
things without being rewarded. Obviously, few women
would agree to be surrogates if they were not being
paid, but payment does not delegitimize the practice.
What this all really comes down to is an inability to
comprehend why surrogates behave in ways that
contradict traditional ideas of motherhood and
womanhood in general. In “Oh Baby Baby: The Problem
of Surrogacy”, for instance, Matthew Tieu argues that
there are certain unbreakable bonds that naturally
develop between a mother and the unborn child she
carries during pregnancy. Surrogate mothers, says Tieu,
will inevitably face great psychological trauma when
forced to give up the baby, and those who do not feel the
pain of separation, are simply repressing their true,

deeply-seated feelings. This suggests that all women
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possess the same maternal instincts (and emotions
they have no control over). In reality, there is little
empirical evidence to prove that there is really a
‘special tie’ between birth mother and fetus, and even if
there is, most clinics counsel surrogates to prepare
them to give up the baby. They are not damaged, but
they are not unnatural either.

Before I conclude, I would like to make one last point
that I realize people are not homogeneous, and their
motives and experiences with surrogacy will of course
vary. Not all people who seek surrogates do so because
they are infertile; some might be motivated by a fear of
pregnancy, or something else. Likewise, surely not all
surrogates volunteer to be so out of an altruistic desire
to provide for their families; it is entirely possible that
they may simply want to buy a shiny new car. Whatever
the motivation or rationalization, it just does not
matter. Adult men and women have a right to make
their own decisions and do what they want with their
bodies, and until their actions do harm to another
person, their moral status is not our business.

All of this is not to say that those who oppose surrogacy
are entirely wrong to be wary of the practice. For
centuries, the weight of the world has been pressed
down upon female bodies and their reproductive
organs, and we should certainly be suspicious of
anything that seems as though it may be taking
advantage of women. But when we look closer at
surrogacy and abandon our preconceived ideas of
motherhood, we can see that it should be seen as a
source of empowerment, not oppression, for women.
Far from a come-to-life Handmaid’s Tale, surrogacy is a
business where the providers, clients and many of the
entrepreneurs who run the industry are all women. As
technology continues to revolutionize reproduction, we
should not only accept, but welcome the new
opportunities that redefine motherhood and the family,

and give us the power to control nature.




THE ROOT CAUSES OF

JUVENILE
DELINQUENCY

Katyayini Angre

Juvenile delinquency is one of the major social
problems found in almost all societies around the
world. Young boys and girls under the age of sixteen
years indulging in acts of social deviance are called
juvenile delinquents. Juvenile delinquents indulge in
all kinds of anti-social behavior, such as committing
thefts, murders, bringing information for gangsters
and intake of illicit drugs and alcohol.
Gangs of ‘veterans’ give training to such youngsters,
provide them with food and shelter and gradually

turn them into child criminals. This type of deviance
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is a marked characteristic of urban-industrial areas

of the West.




According to many psychological researchers, this
delinquency is a form of mental imbalance found in
children below the age of sixteen that arises due to
certain circumstances; as a result of which, children
start walking on the wrong path of life.
Their circumstances are both personal as well as
environmental. Personal causes may include lack of
emotional balance due to parental neglect or even
parental vindictiveness. Environmental factors include
disturbed homes with alcoholic parents, chronic
poverty, prolonged unemployment, parental desertion
of children and overcrowded homes. Breakdown of
community ties and rise of impersonal urbanism are
factors responsible for the widespread occurrence of
delinquent acts in towns and cities. Familial, economic
and social causes also aggravate this deviance. Juvenile

delinquents mainly come from the lower classes in

urban-industrial centres.
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The above mentioned are not the only factors
responsible for the creation of destructive minds
belonging to such young children. All parents must be
warned against those distractions for their children,
which will lead them towards a miserable life. Juvenile
delinquents and their parents need a helping hand from
those who care for and understand the feelings of such
children who have earned an unwanted image of
“future criminals” due to circumstances created by a
careless and selfish society.

We must all join hands and prevent juvenile
delinquency as much as possible. If we take our duties
seriously towards our society and help the needy in
whatever way required, financial or emotional, we
might soon create a world that is free of not just this but

many other social problems.




The collection of rules enforced by the authorities
forms the backbone of every country. Any nation can
reach a state of utter pandemonium if the laws are not
followed by the citizens of that nation. It took our
leaders months to write the longest constitution in the
world. There certainly are reasons behind the Constitu-
tion of India containing 444 Articles in 22 Parts, 12
Schedules and 118 Amendments. Why did the leaders
take so long to constitute the law by which the nation
should be governed? The answer is simple enough—to
avoid confusion and lay down the guidelines for
governing India. There are numerous cases that are
being already fought for and also countless many filed
every day. Even a layman can understand the
importance that law holds in the life of every individual.
Everything, from assassination and theft to industrial
and land disputes is totally covered under law and
order. But a significant question arises about the impact

of law and order on the social front of the nation.

fa (11 VoY

=7 Y] ey

Surabhi Gupta

Can law be an instrument of social change? The
question itself takes the mind back to various social
issues that have been highlighted since the third pillar
of our democracy—Judiciary—one of it being the Food
Security Bill. Honourable Supreme Court of India
appointed State Advisors across the nation to help in
drafting a Food Security Bill that would give the poorest
of poor citizens a right to live a life of dignity by means
of providing food and nutrition at a nominal rate. The
impact of these schemes will be directly felt by a certain
part of the society. Saying that the problem of hunger
will be eradicated totally will be incorrect, but it will
certainly be beneficial for the society. Besides
providing food security, law can also drive significant
changes on the social front. Every day the newspapers
are tainted with headlines of rape and murder. Can the

law do nothing to prevent it?
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After the brutal assault and murder of the paramedical
student in the capital city, Delhi, the entire nation froze
for a while. They stood united to fight for the departed.
But out of all the accused, the one who did the most
heinous and brutal crime of all was judged by the
Juvenile Justice Court. A person responsible for
stopping another life, let alone assaulting the body in
the worst imaginable way, would walk free and be able
to breathe free air in a few years. What message does
this send to the society? Had he been punished on the
basis of the intensity of the crime committed, it would
have sent a strong message to the society. It would have
been the first of many steps that we would have
initiated in order to drive a social change and make
India a safer place to live in. If a person can commit a
crime that a child could never think of, he certainly
does not fit into the definition of ‘juvenile’.
Law, if observed, can create an ideal state, a state that is
fit for living. A fear of immediate and stringent ruling
against the criminal can instill a fear in the mind of the
possible wrong doers. It would set an example and
certainly make the world a better place to live in.
Another problem, just as big as the increasing number
of cases of violence, is corruption. That issue was also
recently very much highlighted after the demand for a
Jan Lokpal Bill. Corruption has an indirect impact on
the life of people. Apart from being morally wrong,
people who support, observe or are silent spectators to
corruption are also a social hazard. They are a social
hazard because increasing corruption has caused
irreparable damage to the nation. Making money by
depriving the citizens of their right has been a daily
affair for many. This acts as an obstruction on the path
of development and also causes the common man a
mountain of trouble that he has to deal with every day.
Something needs to be done in order to check
the problem from increasing further more. This check
can only be applied if the law of the nation is drafted to
punish the corrupt. The third pillar of democracy—
Judiciary—has also fallen into the trap of corruption

over the years; sometimes under the influence of the
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powerful and at other times under the influence of
money. If lawmakers and enforcers of law fail to abide
by law, the common man will also follow their footsteps.
Power comes with great responsibilities. Law can be
used as an instrument of social change, but to observe it,
most importantly of all, the ones enforcing it should
treat it with respect and abide by it. Secondly, the rules
and regulation that are laid down should be followed by
a set of stringent rules that can instill fear in the mind of
those who merely think of breaking the rules and
regulations, let alone putting their thoughts into action.
Thirdly, lawmakers should think at the grass root level
and devise laws that can drive change. An ideal social
state would be when the society is free from criminal
activities and governed with equality. People cannot
learn to be morally correct by themselves; this has to be
taught by means of law, not just by passing them but
observing them stringently without delay. In the words
of a great man, “No man is above law and no man is
below it; nor do we ask any permission when we ask

him to obey it".

a“ No man is above the law

and no man is below it;

nor do we ask any permission
when we ask him to obey it ))
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HOMOSEXUALITY

“l am what I am, so take me as I am”

[eAoD 1yqe.ng

- Johann Wolfgang von Goethe

What is Homosexuality?

Homosexuality is a romantic attraction, sexual
attraction or sexual behavior between members of
the same sex or gender. As a sexual orientation,
homosexuality is an "enduring pattern of
emotional, romantic, and/or sexual attractions to

people of the same sex".

Section 377

Section 377 of the Indian Penal Code refers to
'unnatural offences’. It says, whoever voluntarily
has carnal intercourse against the order of nature
with any man, woman or animal shall be punished
with imprisonment of either description for a
term, which may extend to 10 years and shall also
be liable to pay a fine.

In 2009 in the case of Naz Foundation the Delhi
High Court had ruled that Section 377 of the IPC,
which criminalizes sex between adult homosexual
men, was unconstitutional. However, in the case of
Suresh Koushal in 2013 the apex court had set
aside the 2009 order of the Delhi High Court and
restored the criminality of sexual relationship
between persons of the same sex. Later a
five-member bench of the Supreme Court
pronounced its verdict on 6th September 2018 in
the case of Navtej Singh Johar . The Court bench
headed by CJI Dipak Mishra, Justice R. F. Nariman,
Justice A. M. Khanwilkar, Justice D. Y. Chandrachud

and Justice Indu Malhotra overruled the 2013
judgement of Koushal by stating that using the
section of Indian Penal Code to victimize
homosexuals was unconstitutional saying that the
veil of social morality cannot be used to violate
fundamental rights, and that consensual sex
between two adults is permitted. Thus 377 would
apply only to sex with animals or to cases where
‘free consent’ is absent, including all cases of
minors. But in general 377 violates ARTICLE 14 of
the Constitution, which guarantees all people
"Equality before law"; ARTICLE 15, which
prohibits "Discrimination on the grounds of
religion, race, caste, sex, or place of birth” and
ARTICLE 21, which guarantees "Protection of life
and personal liberty", and thus could not be used
to harass adult freely consenting homosexuals.

The bench had noted "Moral indignation,
howsoever strong, is not a valid basis for
overriding individuals’ fundamental rights of
dignity and privacy. In our scheme of things,
constitutional morality must outweigh the
argument of public morality, even it be the
majoritarian view”. The Judgment quoted the

verse by Vikram Seth:
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The bench had noted "Moral indignation, howsoever strong, is not a valid basis for overriding individuals’
fundamental rights of dignity and privacy. In our scheme of things, constitutional morality must outweigh the

argument of public morality, even it be the majoritarian view’'. The Judgment quoted the verse by Vikram Seth:

“Through Love’s great power to be made whole
In mind and body, heart and soul-
Through freedom to find joy, or be

By dint of joy itself set free
In love and in companion hood:
This is true and natural good.
To undo justice, and to seek
To quash the rights that guard the weak-
To sneer at love, and wrench apart
The bonds of body, mind and heart
With specious reason and no rhyme:
This is the true unnatural crime. , ,
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3T QR DI UFA B A 31eT W T gl 2 |

JATSTHel B ddbliel U SRl Bl S gd Al 3o
TSR AT & | S8l T H ST & Idbed Bl ST B
PY & BT © 7 fb 3BT HHNRAT BT SABUST TTHY
HOIRAT BT 4 <7 AR ST 99 HAFT| BAR < DI
ST 35T &Y Iabied BT g9 &1 819 9a+ & el 2 |
SADT TAOR H SIRA BTell GRS gdhied 709 IRR TR EROT
b Y&aT © 91 & ST aR= W BT 21 39 A B
T o9 aTell BIY R & afed gaA g & ¥ S
JYA—3T0H TRl bl Hell—Hifa &l 4 st |t
TART AT 89 < V&l 2 |

AR TRl S A 9@ 9, S PIs 39 8 W T8
QAT B | 98 UH MW SAM B8 & AR Uh A8
qdrel M1 o | STBIM 31U ddleld ® U B Udh 14T IATH
far 3R S UH I B IS B des B ol U
A B AR TR SKHATA har iR Fearg & IRad B
W 7 &S| WR SIS BAR T B AT it Bl G Dl
3M[ATE PR ATl Tl & Y H Sl © Sl 3MRI B
Bl {9 g1 & 3@ ol JUSH d U derad A1 99 Ty
2O 3 UBR W B

“Rich govern the Law

& Law governs the poor”

39 A @ TR oSl & AMI—THl adre f € o
Fac A1 B A Aty |, 3R HB T8 | b adhid o
AEAHR H 19 BT 7 & 310 9 & [eIRI Bl
Aol o™ & 997 ofd | I8 MUDT HAl FHS |aT ©
I S99 aAfdd ° I Fel fb abrerd SHBT UM 8 ST
Hded 1 Je! B3N fob a8 U U™ H &9 HAM B o
foxY +ft 82 9o T iR F&ar 21

IE BT U1 2 O ST A @ A PEl R
T® o & el Kl © | BAR < B o dl 9@ T8l ©
ST FIDHI T 2T 7 SR AMUST $H JaRH &
P ford IR IT R STE19 STex AT | 9 3 BEl SIThR
30T HE foury b |
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is rich or poor.”

SIRT®T AEX &Y, IRT HIeldl, dgddl Sic ®iF 3R 4
99 B SIS WSS WU W gH T B | T8 AN o
DI BT AR HT BT & Al 37 dTell A= dar
BT | I8 o1 §A B ATTLIHAT el © |

BHR QT B GGl BT Dl el A Igd AR
IRIS T §O1 § | gl DT QIR DI I &l
PRAT & 7 b TP HAGIR BISAT BT BT B 09 H
SR PRDb AN & [ASTRI Bl - QA7 | TSR
B S < W FART FAST G BT © SR FA—A1
IRAT SO AT § YU DI 3MMhT BT a1 BT
2l

qBTAT DI USTs bR dTcl Jadi 3R Jafcrai F AT
qgcd P Gl | Ihe UIENd A BT Uddidb & Sl Plel
PIc HW Had | THI AT W& 2 | TS A I8 2
% MUd! Bl B AT B e B ford fear T B
U B TR Brell yee! Rl STedl 81 9 gegd
IRAT ATURY 379e] B TR | JAMIBT QTR DI Dbl
forarat & SIRY AT ¥ I w3 BT AT B |
39 39 $aX 9 Hasd b SR I T Sl & 99
J RN & I8 Mo ue 6 acia A
AR T S & werad B8R

“Law governs everyone whether he




JhRIHS did
ol A%holdl
ST XTdd

AU B &7 H B Afdd AherdT UMHT A8 & | Ahetd
U 98d Bfod 1 1 8 SR 9gd axdl Wl el | U
HIIEH H AHeIdl UM B o) B Afdd PR H@ ardl
BT = Sfia § g9 I o FheAdr bT T SR
Wl 8 OIal 2| Ihadl & ggen Al © g |
YD A DT 27 ABRIHD & AT THRIAD?  Ard
R Ffdd & AR WG &l 8| 99 I I T
HAHRIAD GRCHIOT § ST BT © | AT ) B 3T
T € 99 BM & Ul AHRIAD A I\Y | T 9T BB
M FX I © A U8 99 Aal ©| AU HH H )
e AT HINK | fawan, @, #¥89d iR IhRIHD
A T IdR AT YAT B HIfoTd | T8 3MYDT Aherdl
feam # wE® Bl 7| o S &M o R T df
ATAMITAT & 7 FHRIHAS A b AT PR B 8 al
FHST AT AU ABEI DI 3 AT qP Ugd T |
T A T S | W AF ' e g N afad a8
fl & BT & Yd AT T el FEiReT 9 o | e
HSTeT BET & ? 31U R 9941 d18d & 7 3T 319+ Sia+
B 1 e < aed € | fow wu H Wd @1 Qe g
ST BT RIT HRAT Aed © 3N Farddl &I oy
JMUd! ATE ATH BT a1y |

EATd <l ifh] ggd IST1 8% SAM U Sila § {8
T BT AUAT TEAT & AT {O U BT AUAT @&AT Sl
2| 9 2 % afe oy o e gred 2 9 BId |/
7 IRGY | 9N " faeer 9918 | Hifd 3MUD HUA
D AT AP A W fARRIT Bl 21 iR R
U A B AFAR B A AT | R T4 IqD AFAR
®M ST AT FREd B BT FUAT GRT BRI |

i BT T HE@YUl & | BS aR VAT BT & b DRI
Haell STHRY oiftes T8 &l & | 3R BH U BRI
DI ABY IR I8 2 | AfheT 3ol A § gfeanfirar
e gfafes aedl o %€ €1 oot sfenfie a e agf
fr & o9 SR ¥ HRIN Faehl TEHRT g4 Herdl I8l 2 |
o afe &9 3ol udie a1 dIs Al &3 FIHR BH Yo
PN of A1 AheIdl UTE @ S Feball & | STef ab favg &
FIF BT FaTed & | A § T8 wEer A & e S By
U BRI HT A MU BT B ATAR & HRAT
92T | IS 3T AE! AT T8l B UT S & dl § U ol
TNIBT JUTHT AT ST HY B8 dR AUFTRT § @ Y
AT BTH BRI THT IMYBT SITST 3BT Il &2 bl Al
fawg O € S o fAwail & et wfad) o rar 27 U
B A gt 2 S MUdT gt 277§ avE o9 MY

U 3MY ¥ I BT Al G& DI SRT 3R 9 dP Ga
B T S U o B e hAel ARl B} uriAy |
ST s '\ @l oa R el € 9o 21 =R afad
BT -3 wf B B IR a8 B & W T IR
T Afdded UG BRaT & | A%herdl U & ol &
I BT U I B ATIR HRIR BT FAT AR |
T 98 99 HSM § WM &1 R B URATT | 3R W8T
DRI TE G A {B R O S a8 & AP SR |
oIH BT 31 3MUDB DRI HT Tel ©b oIl & oI 3T
3T BRI BT FAT IR o A AMYBT B BT AT
b ST ¥ &3 MU g1 © S 1 BM 37T IR I8 § 94
B H FHRIHS A & AT 100 UfIed = & Bl
AU R & T R A S D A1 YOl AADR AT
BH BN |

9 I SR | A9 PIs A1 $TH PR I 8 d [ o,
HE9d 9 1 @ AT v B | afe fhil eRomay
Aherdr Tl e Uil &, A1 FRTer 9 8 g Tt R &R
afe BT gAT b 91 W 3T Fhel FE) Bl &, o A
A § T Su=T ST g7 fhar g 100 Yfererd e of |
I HE T FEl A oex o | O Rerfay # gg @
I 36T X | AHeAd! U @ o U 3fR a7 Ayt
27 AR Sii9d # IRl @1 984 1 "eayol e s
2| TG I8 BIAT & S 3AMUBT T IH! Aheldl bl o
H HEE BT B | QR QT BT A1SY ST s [y
BI, NS WF BT 9 US> Afddd I T9g PX | AR
JMUd! AT 3B el & o 98 TP HRIX 8l A8l
3MIe YR Ffdded BT L B qheh 2 |

hedl @ ol HIW ATl & Afdd H SHAMGRI &l
B I8 $AMER) Q& &I W & B Il 7 awiife
T dP Al Fe I Ugd T8l BN | {Y A8l PR
IRATT | ST T 3T Y- B & Ui SHFCR T8 <&i
T9 P AT Fal 9¢ U T 39 R fdward J8f &<
URFT 19 O AT MUdb HE 3R 3T R fgar Fa1
B TG TP 3D UT FTa! MRAT eIy MM 37U+ HRY
& ufa gof Jafta vd fsrar <2 |

H qar =gl {6 Fhedr @ 9. HH gHS T8l HRAT
ey FNfh Mua Aherdr ¥ &g Afdadl w1 Fgaget
ARTEE BT 2 1T BRI I R AHeAdl & 51
Ry v @l 9 S B B AIagdIfal_siR_Artesie

ﬁwi%ﬁﬁwmaﬂjﬁmwﬁﬁw
GO

e

4
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Udh 3BT dbldd Udb 3BT hifdbIN]

ool # e IO | e daid w R
gfCPI A Q@A & I W B Sl W8l &
IfhT S Ugol hif~dre) T ART 37f fir=y 2 |
# uep U1 op1fa & R H 9a o <@ g, o
9 dl AR—Uerg g &R &I Siefd ©, 7 &l oiel
ST ® | A TR & wifa ? a9 ® |5 pifa |
Y Udh geAl & §RT W< &R ET g |

gl Uh BIc F B Pl = | TSl dI IJaTeld
H qplel A9 D HEX H Sfel BRAd A ddhld
JGHY IR DA, Ted—forad B, 9l ded B,
UH qleld SRaT OR 3R WG AN o rdl &
3T &1 SR Y® 8 WGl 2| 15 99 B Th
fheIR fSTAepT BRI JRSTAT G SRI—SxT AT B
W §E & A9 Fel I8 I Sfl Teb IR ARy
@ TEX W T8l Bl | U Idbidd SeR AR "eAdT
S e AT | I IR aRd(dd STATl bl FHS]
foram fb 59 fPoIR &7 ¥ &1 =81 sfed gl
BT SR © S H BN | SfTaToT 318, /'3Tax
MY | gl q bR DI AT AU UM
fqar foram | a1t &1 & @R Y 98 AT FR—E0.
R THIAd 7 g B 91Al H UR JUAYT IR
AT dh) SAd fod oiig forar| a feeR
The—he PR X & | Aa—Id I T b
SHD T Bl gg B gal &1 Sqb oI D
dfg Bic 989 18 3R & 1 Us Af | g9d
ROT UIY0T &l TR BT 9131 SS9 UR 31T TSI
2 99 39 M & ford Vg &1 F81 gHedl @R
AER P Sexd ol | N U adial 9 @l
TgaT R Swd e fAdyH fhur| s
gl fheiR garar € & S9a @M A fas
9 G b AE B T8 B 3R g8 by Y8l
of fh g8 M W@ A" ¥ ISl X & -
Hehy TR ST Sfud dHsar o7 offed I8
ST o 6 afe ¥ & 7ar ar 9@ dHR At
IR & ISP S <@+ HI d F8] 3 Al |
iR S IR 9 98RT TR PIF SORIATT |
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g Eielr

R S ddbiedl - Y WG 81 FERT AT 3R
I o=l &I W@ AEgel € | S &I URon
| 9 IR 6 g 7 | A "EAd B
Pl BT BB ST BT ARG ST 9808 § ST
JH IO T of STAR gC Uifeel &1 A
feetarar 3R <19 d% a8 dal & o (6 HIg—df.
g1 U4 9D A B ford qaT mHGHT 7 HRA
T d9 db TP HuAT ol <7 BT arieT fhar|
UPh F@e H 98 sa+1 M o fb 39 ool
P HeE DI JAIHAT T8l Yol | SID 918
fHeIR = UROM P1 9ra+T &I M derar 349
ARG A Il g2 9 ddh @fud fey | o
TRE gl § I ge Ul BT Wi TRIGITI]
o I T SET TN Il & ford A @NIaT |
T B H S @ART HIG AET O ST d Hg=d
PR B | S9 TRE pifa BT Qe RieRier Sy
B T | Uoh R & dIc] o, Uh SHGAT Bl ATdH!
S BH W BH A dedl DI SRl Bl IFERT T
fopam | TN & FEeRdr AR A ST B | VAT

Bl HIfTHNI gl H g1 =Tl 3 |




U B g T b e} W B [aER <l 2

gAY B WG B AR, WH< IR BT B
fr=g aA H STl IR A AT B TSR AN
# warge Rafa ° o= form ® | efdrarere: arar—faar
37O Fedl BT ER A e} A # G € | 'R @) arg—f
gAY H R dTetdl BT fABRT Ava &

gy W™l JATFe H, SI—HT ol € |

gfar @ wHSIre, v 9 +ig fe@ar 211

T 3R STel 89 Waadl & 72 9 a9 # yIer o) gt
A %8 € A QIR dredraRe] W A g9 AN aaadT
R TH o o <ar

T qIhe dlaid] IR Bl AR & A1 By IRd
P BT DI S Fhahl 27 RIT IE dal IR & Rraas
AR A gar o o= faeg § FEwmar 87

VAl geamsil | WRA™ G¥hi gaq aad )R AT ue
forg o B | SRR U foet T8d™ dTell TRl o
T of I B? R BRI B fF gedi & AT 39 YR B
JTURTET BT RE B¢ 3R IR<Ifadhdl WX fdaR & df \aifde
BT AATh SUBRYT, AIETSd, Sex-c o7 IR eilel
T AT 1 AEed BT MUT B W AR A
IO~ B SA & Haifdd YHIId BRd 2 |

D IrTaT ST DI e ygfa H Afd R a1 e
2 foTa SR 2R SR Y arfoa 81 <& 7 | A
FRIHS RIEr g S goid: S&T 9 8a

qyof B, fTId BRI dietdi Bl §e¥e BT TERT o T
gl ® Sl AMRIe Ud daTRe fdbrd T & HRal 2 |
Sfaa Artee @ B 9red I de o faefed &
ST © |

R H fora BId 8, SH&T S[deid SQTexvl SV &V YU
ATA aTE W fora ST Hhell 8 | 390 UHR gl § b
TSI, I arell Al §RT aedl & A1 qasiefd!
TS |

fI8R & OUhR TR A3 I8 ¥ Yo gedl oudl va
40 IIT & AT RTSTdRI Ud FH & fafdre sfaaat
@1 WTq fordT SUIFR g8 2 | 39 91 #edR, §aR fiR
ek W g% 9@l @ AT §8pH &I gl o forw
JTURTHT NI BT AT AREAH | U | T &Tdh & Wl
g SR 9 < H @1 Rfd 8rfl, 89 S/gAe o
qhd T |

gl TR ¥ el &I dRYT <AT¥6 Ufshar § faciq
HET ST o, fbw] WRd WRSR §RT Uil gae, 2012 H
T AT e i 18 a¥ W BH AR B gl Pl
JAhR, DSEMI, RIS 3c®h, 3vdld RerfST
AT W GRET & ford e fd T 2 | HedR, Iooid
g IfeRR ¥ g=dl & A 8Y §%hH Wl AFel 3 qRa
IR 9 J[URIEAT BT §g Bl Bl Foll 8 I, @RI <A
B IREGIHT I ARt Udid 8l 2 |

MGCL GWALIOR | Page No. 45



g aE Agar 5 aafda faey &1 78 & afeds vy
A YRGBT 21 gUE BIe 7 JoThR TR 6
Yeex BH THH DY WR Wl R gY Hel & ardf H
38947 &Y Tof BN & AN &R B: € § U §&hH | TlTe,
R[5C, X B TS §WpH 8l Y@ ©| ¥ H I8 9T B
BT &7 311 BT &1 TIfenR il & wieTerd H W g%
P HES AT I ¥ |

B DI U RUIC & JJAR AR H 35 Ufierd a=d
I Sdled & fIdR € Rd AR & Uh 9d B
FAR 92 Ufcrerd Al H UM FSIard! AT, TSI,
RedeR &1 8 2|

TAaY UICheA 3 e[Sy BT AHYSTd Had Yo
% T8 T 15 BOIR JhaH Tl 8y | foH 4 gfererd
DI AT gs, 6 R IR & &= Ay T Td 90
gforerd o) Y <ifqa 21

A1 STRTT TR B el FHId URIR & S1F Y 8 <&
2| SR @ b d oy |HIiied uRadd o
Maegd 2| 9 A9 H AN Ud =qrrery qeim WemNad
B Y I guieyu Wrfery T @Ry @l SeR
qTeT 3TORTE WX FRIZI0T 9T ST Hebal © |

D forg A1, M SR T’ @ I 9 R 98 U
fegg & Sfd @eA T SH-9F SNTed BN T
SITRdAl JMRRT 39 fiaRad Afeer HHal &1 ATwy.
g9 # vrfier) ff 9S® ded BRI |

ST ATy & G AT <Irfed 9 U AeTec!
T IR I s gR1 e 99 99 gfvsar |
frar fear & aTee afe I eRIER § O I BT a8
JAREad w1 BI fe=m H g9l HEH IO | SABI
IRIR®, 7RIS Ud difgs fasr™t gaRT <1 & | /Fd
e faer o ARl # 89 91 [AaN B g
WM < | difs 89RT gl VAT GEg ANRS a9 A |
Sl ARING gfte ¥ g, AFNS gite ¥ SIwd
wd Afdw gfic | w@wer 8|

W & @B far =IEfd 9 oA wrad) den <R
IR, T, Uled o1 el o g9 fege™g U Al
@ A H ifferad fhd € | STdT dedl ® fh e &
qeId ol ® ANRS | Sal & Bl R A & AR
BT YR | J 3 dlel FHI & =l & | I-2] R I Pl
Rg g TRAr iR 2 1

Pad faferl @ or=Tia 8 AFaISdRI BT ARET0T Y=
T8 fbar AT © Sifig e g A1 wAfgenei wd
qIeTdh] @ JAfTBRI DI = Hoiai # ered = far Tar
2| |Hac: I§ TR VAT T8l & o a8l fhar
ST Ahal dfed T8 O UHh AFIRTS dfed T e
2 R s/ amie aaar e fspa fear o
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3R 3T Tl SR d BIB] TATHRA 8 a9 w@d: &
STURTET AT BT SIRAT |

99U T IFHIA @i,
gt 9a g1 ]I
¥qdd W8 < 3udd H,

faaxor gDl e A

3T BH AU A oAl I AHS U AUl ARl BT
TIR—UAR &X UG UdHolc 8l AN H dieddl IR 6
A 3R BT AT PN |




YXATGA:— IR & Ifead e ¥e 3feqar favreT
BT ARV W oldT ST € alidh YR 3 S9! Iy
U 3reror O forar mar @ R aig Nieiad AT o,
a1 Sru TIfad, ReIfd, U a1 AT &1 WA 99 ATRT
P 9 & WM W A AfdTd v & T wRar
2l

ol 99 QI T 99 <A |

qaq @& FH18T 9a49 99 <!

difecd gRI— difecd 7 U7 fee & 40 IR &
Y[Rl &1 quid fhar 81 S Y[R & 9R |
Fel & f o e o R W g WEe & Wig |
T 3R & 7 ¥l avE [l et @ forg =9 &
ISR B U 3M BT W& F HRAT 3RART 2 |

Pvald FADAT AN §RT : AR & 27 UHR Iar)
2l

SIfh geraR fdh=dl W R &1 21 feR © 1 98 ¥,
R, 9P JHR Vol 81 3T — el 8 Ahd 8 | oAfh
Jgaey A1 Us B 2 3R a § o9 &l Had AT &9 HHT |
T 81 b 39 &_ a1l aafdd a1 S USRI 81 8l
2l

JIfhd 39 w1 93 ud ufdftsd @mmi & fog W arfie
o H A e forar g —

Hadl ¥ TSHTN IS Hafared: |

Ieafefi TSHrN HaaIsd: Jed: | |

A 9ERIST 9 §9 YAl § 9™l & b S IS (9=
TSIl @Y AT ST U ST BT e BRal & a8 S qH
@ YUl BT AT IAT © | AT I A B U BT 9IA
a1 B |

AT TP XTSI AT AT BT I8 haed & b S 319+
USIT AT ST 6T AT AT A1RY, oifhd a8 df YerarR
PR D Bdl W Ui YA ST 8T © | offdh Jeera.
R I BAR < H 39 RE Bl ol & ol {B I, 3
g gRRefy & s S &A1 Yd d A8l oifh
e TR 2 |

19 avg &9 SifRio & 391 Sfiae &) deuer w8l &
Ahd, P U IRE 6 YR a7 SHae BT Hed
T PR Ghd B |

I arst & A X, BIg al qus qdrdl V|

dc @Hic 9gd Bl s, $Is dl 48 39 @idl ||

FHE BT A9 g 2, P TR T URER Jad < @

HOAT AT AR & dl BH I Ul W WRTER

HHT" B IS, Rilfh R &A < A8l AT I o

D |

yeMER & faeg wkd fHy 10 S — Read &

Y[R & 9 I F M uH & folv 999—a99 ™=

®g QU by Y UG 31| B 991Y TV | Sfde qrd

I8 T BN & el ¥ Y g8 oAl fF onRax 39 Wit

BT DI T~ B & [T Ho JRHIRAT Ud

BRIGART B SToxd TS, 31F 3R I W U< & STV

AT ICAR B FH 8T oAfde R fl 39 dax w1

IR | e UM & foU SRa—|8y R D BT

BT TR 1 & (B IR 86—

1. ARAIT gvs Gfedl 1860 B €IRT —161 | 165 O |

2. ycER Ao ferf=E 1947 |

3. yeER frarer ferf=e 1988 |

4. fafes =R |

5. AT &1 AfreR AfIrad 2005 |

6. ST 3T ST |

Afe sHd dEg Hl AR T8 w11 T

Y[R & T ¥ d91d 89 BIe—Blc ANl Bl

R @ e IR § gaax arl & 8 S W

2 ol fFrgER 2

1. 3meel AT GICTdl— Uh 8ok &]is Ul |
. 9 =Sl — 9Id 89k BRls wUd—2008 |
. ART =eTell— =it |l 9dard $3Is ©ud—1986 |
. %I Hierar — d9lhe aRis vl |
. DI deel TR —ca} BoR dRls U |
. T o WagH Aierdl — U3 dd 9sHs sulR aYls Wl |
. BIUAT WS ATded =ieredl — Uh Sl AFd dxls ©udl |

Y[R © fdog oY Ud Afelad — I 91 99 &

5 T R ¥<ER @ RIch FOY UG IMiala

fby Y cifh aRvH |B el Fder ST W aRRerd

TEI 2| M AT & BB AN DI SIFeD B H 3IR

YRR A= 91d &1 g0 — 9o db U4 8% OR b

Ugar H 39 Henl H§ IRy IrTe e 7 S FEER

T—

1. 9. 1. Rig g1 Seid @ @ faeg Sitaia fear am)
. @l IWed g1 fash sraded & aF @ g angied |
. 3T B9IR §RT WAl UTd fad a9 & forw i |
. URd WRBR gRT TH.ATS. ). BT TS89 BT |

Afps 39 T 3TeTel A1 Fusl &1 Py a9y gk

5 &1 I yeER T A

B BT T of |
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4. TUS Pl FAT — FCMAR R0 IS4 1988 DI
gRT 7 UG 8 GRT &I

IR B TE 7 91 6 TR 2

1. fft AMead gRT U U< B & fAdeT # sy
qIRATYTT T B

W 5 qY Pl HRIART AT AT BT UG © |

2. 919 BT3 Afad el A1d Fad IR 1Y IT ¥t AT
I 3[AY 3RR

ST, A1 98 5 a4 &1 HRIETE I1 AT 3 &fved faar
STRATT |

5 ¥e@R FaRT — yeER IR &1 98g
IReT gt &Rt 7|

s =0T 9 8 aEifie ud anfdfe S 9Rid B |
AT & Ffad Bl

< Sias gk 3 UH—3TI HRIT BT Yol Hx H Fel
T Fal e T o

TRE @ BIC IT 98 NP Bl SKIATA HRAT & TS T |
3R VAT BHRAT SHBT AT 1 99 AT | | AT PR
7 | fatam, @ew

UU, BAg®H, T 3R D] AHCIAR DI AT bl
W Siiae & 9D &9 YD Uge] bl YHIAd DR Hahdl
2 3R Tl & §HI H I' HIf TH—UM dP Ugd TS
2l

S AP Theiid & SUANT H IR YITell, FAHTNID
], IIGRH DI YU Ud R Ffdd A S FHAT
P BB G qP AT AT S Adar g1 o e
FFEAT—ITHT TG SeIC DI AGE A dfdT, Verd, T T g,
TRl wRied v 31 Mfe @1 IR Ud IR gad
YTl &) ORE ASaR WSl & &5 H Q@ off Al ¢ |
o1 T feofica ditedwr fasfig ox forg ™ & e
W BT YUl § Al Bl SUART BR ARG DI TLAR
I SR ST FHT & |

gEla—

1 HOR GUS AT BFT AMRY, fTHaA 3= &Fil gRT
TR ® IR F AT 9T 8 T |

2 YR & fovg GOy d-9 aredll I Uiedred &R
=LY |

3 SATETAR AT FavelT 3ifeirs BT 1fey |

4 AT I U FAER Bl g8l o1 MG W)
R S Hedt BT MU B |

5 ATGT Silad $2d fdaR &I [GERYI ®I ggrar faar ST
=1V |
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ROUND-UP
OF EVENTS

| N
The Winning Team At Batch of 2012

All India Moot Ct. Competition At Jodhpur LL.B. (TDC)

;

- | o M.
Batch of 2011 Renowned Thinker K.N. Govindacharya

LL.B. (TDC) Planting A Sapling in The College Garden

L L =

NSS Volunteers at Work

=
Best Student Award by Rajendra Singh ji
(Ex-Minister)

Shri Vinod Bharadwaj (Executive Chairman, BCI) presiding the Conference on Cloning Laws
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Job Fair at MGCL

ROUND-UP
OF EVENTS
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Suresh Nagar (Ex-student LLM Batch of 2016) was awarded Special Prize for his contribution on the 15th of August at MGCL

- g e - =

Privileged and delighted to welcome the great nationalist and activist Shri K N Govindacharya on his second visit to the Institute
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Mahatma Gandhi College of Law
conducted a Seminar

& Paper Presentation

on “Gender Bias in Society -

New Research Horizons

on Cultural, Spiritual,

and Political aspects of Gender Laws
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Congratulations To Rashi Agarwal, Student Of LL.B. 11" Year, Who Proudly Participated In ICC Arbitration Conference Held At Paris
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MGCL Organized A Free Legal-aid Camp For Deprived Urban Sections Of Gwalior
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FORCE MGCL
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GEMS OF MGCL

TOPPERS LIST OF B.A.LL.B.

Session Roll No. Name of Student
2009-2010 29345 Udit Agrwal
2010-2011 28818 Priyanka Bansal
2011-2012 812370 Nisha Gupta
2012-2013 812401 Chitra Bais
2013-2014 913229 Neeraj Parohit
2014-2015 1089896 Mitali Pathak
2015-2016 1163424 Charu Trivedi
2015-2017 1267803 Kiran Singh
2017-2018 3196199 Sadaf meer

TOPPERS LIST OF LL.B.

Session Roll No. Name of Student
2009-2010 61215 Amarjot singh Bedi
2010-2011 811625 Sarvesh Kumar
2011-2012 911854 Vishnu kumar Pandey
2012-2013 1088879 Gagandeep kaur
2013-2014 1185937 Leenu jadaun
2014-2015 1288748 Rahul pal

2015-2016 3195421 Yashmi Agrawal
2016-2017 14165727 Prabuddh sheel Mittal
2017-2018 15173314 Ram Sharma

TOPPERS LIST OF LL.M

Session Roll No. Name of Student
2009-2010 40288 Seema Narwariya
2010-2011 848326 Rahul Sharma
2011-2012 129 Vartika dave
2012-2013 1190597 Meenal Singh
2013-2014 1268112 Anshika Nigam
2014-2015 3196700 Shivanand Mishra
2015-2016 14165491 Kiran Keswani
2016-2017 15174884 Anuj Kumar
2017-2018 161070448 Harshita Gupta

Tenzin & Raja: Best Students of 1st Batch Our Students: The Achievers
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OUR TORCH BEARERS

Prof. Dr. V.D. Kulshreshtha, Mm.com, LL.M., Ph.D

Founding Director

Dr. Kulshreshtha helped nurture the concept of creation of a legal research centre right
since the inception of MGCL. His experience with Dr. Nagendra Singh & International
Court of Justice, The Hague and his erudite leadership still haunts the airs at MGCL.

He was formerly Research Professor & Chairman, Acedemic Committee at Indian Law
Institute, New Delhi ; Corresponding Collaborator, International Institute for Unification
of Private Law(UNIDROIT)Rome(Italy) ; Founding Member, International Association of
Constitutional Law, Paris ; Research Professor, International Centre for Law, Health &
Ethics, University of Haifa(Israel) ; Advisor for Asia, Inst. of Law and Public Health Protec-
tion(Environmental Law) Arlington,USA ; Apart from being on the board of studies of

several universities in India.

Prof. Dr. G.C. Kasliwal, M.A,, LL.M., JSD(Cornell)
Academic Director

A post-graduate in History & English, and LL.M. from Lucknow University he had the
distinction of being a Fullbright Scholar in Yale University,USA.

He was awarded Doctor of Science of Law from Cornell University. He also served as a
Judge in Madhya Bharat in Indore. He held many positions as Dean and Professor of
several Universities in M.P & Rajasthan. Dr. Kasliwal, being a spiritual person was close to
the Chairman and offered all his blessings on MGCL.

Prof. Dr. Nirmal Mittal, M.A, Ph.D., LL.B., Sahitya Bhushan
Acedemic Director

An extremely compassionate person Dr. Mittal guided the students out of their problems
and shaped them into good human beings. She was instrumental in initiating a series of
workshops and conferences at MGCL.
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